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Schedule for Rule Making
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FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE = EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
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Apr. 7 Apr. 26 May 16 May 31 June 2 June 21 July 26 Oct. 23
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Sept. 8 Sept. 27 Oct. 17 Nov. 1 Nov. 3 Nov. 22 Dec. 27 Mar. 26’07
Sept. 22 Oct. 11 Oct. 31 Nov. 15 ***Nov. 15%** Dec. 6 Jan.10 07 Apr.9 07
Oct. 6 Oct. 25 Nov. 14 Nov. 29 Dec. 1 Dec. 20 Jan.24 °07  Apr.23 07
Oct. 20 Nov. 8 Nov. 28 Dec. 13 ***Dec. 13***  Jan.3 ’07 Feb.7 07 May7 07
Nov. 3 Nov. 22 Dec. 12 Dec. 27 ***Dec. 27***  Jan.17 07 Feb.21 07 May21 °’07
***Nov. 15***  Dec. 6 Dec. 26 Jan.10 ’07 Jan.12 07 Jan31 07 Mar.7 07 Juned 07
Dec. 1 Dec. 20 Jan.9 07 Jan.24 °07 Jan.26 07 Feb.14 °07 Mar.21 ’07 June 18 ’07
***Dec. 13*** Jan.3 ’07 Jan.23 07 Feb.7 07 Feb.9 07 Feb.28 ’07 Apr.4 07 July2 07
***Dec. 27*** Jan.17 ’07 Feb.6 ’07 Feb.21 07 Feb.23 °’07 Mar. 14 °07 Apr.18 ’07 July16 ’07
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
12 Wednesday, November 15, 2006 December 6, 2006
13 Friday, December 1, 2006 December 20, 2006
14 Wednesday, December 13, 2006 January 3, 2007

PLEASE NOTE:
Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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SUBSCRIPTION INFORMATION
lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement
(replacement pages) subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,520

(Price includes complete set of rules and index, plus a one-year subscription to the Code Supplement
and the lowa Administrative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $510

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscrip-
tion or single copy. All subscriptions will expire on June 30 of each year. Subscriptions must be paid in
advance and are prorated quarterly.

July 1, 2006, to June 30, 2007 $328
October 1, 2006, to June 30, 2007 $246
January 1, 2007, to June 30, 2007 $164
April 1, 2007, to June 30, 2007 $ 82

Single copies may be purchased for $23.

All checks should be made payable to the Treasurer, State of lowa, and mailed to:

Attn: Nicole Navara
Legislative Services Agency
Miller Building

Des Moines, 1A 50319
Telephone: (515)281-6766

IOWA LAW, IOWA ADMINISTRATIVE RULES and IOWA COURT RULESon CD-ROM

For free brochures and order forms for 2006 IOWA LAW CD-ROM, contact Nicole Navara at the above
address or at nicole.navara@leqis.state.ia.us.
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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

EDUCATIONAL EXAMINERS BOARDI[282]

Renewal of initial administrator Room 3 SW, Third Floor November 28, 2006
license, 17.13 Grimes State Office Bldg. 1p.m.
IAB 11/8/06 ARC 5518B Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Recycling property eligible for Fifth Floor East Conference Room November 8, 2006
property tax exemption, 11.6 Wallace State Office Bldg. 1pm.
IAB 10/11/06 ARC 5450B Des Moines, lowa

LABOR SERVICESDIVISION[875]

Safety rules for amusement rides, Stanley Room November 28, 2006
devices and concession booths, 1000 E. Grand Ave. 9am.
61.1(1), 62.2(9) Des Maines, lowa (If requested)

IAB 11/8/06 ARC 5534B

MEDICAL EXAMINERS BOARDI[653]

Specialty board certification, SuiteC November 28, 2006
9.1,10.1, 11.1, 11.2(2) 400 SW. 8th St., 3p.m.
IAB 11/8/06 ARC 5513B Des Moines, lowa

Passing score for Internet-based SuiteC November 28, 2006
test of English proficiency, 400 SW. 8th &, 3 p.m.
10.4(3), 17.4(1) Des Maines, lowa
IAB 11/8/06 ARC 5512B

Grounds for discipline, SuiteC November 28, 2006
23.1(37) 400 SW. 8th St., 3p.m.
IAB 11/8/06 ARC 5511B Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Docks and other structures on City Hall Community Rm. November 28, 2006
public waters, ch 16 15 North 6th St. 7 p.m.
IAB 11/8/06 ARC 5532B Clear Lake, lowa
Spirit Lake Community Center November 29, 2006
1602 15th St. 7 p.m.
Spirit Lake, lowa
Auditorium November 30, 2006
Wallace State Office Bldg. 7 p.m.

Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Optometrists—licensure and 5th Floor Board Conf. Rm. November 28, 2006
continuing education, 180.5(5), Lucas State Office Bldg. 9t09:30 am.
181.2(1), 181.3(2) Des Maines, lowa

IAB 11/8/06 ARC 5517B
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PUBLIC HEARINGS

PROFESSIONAL LICENSURE DIVISION[645] (Cont'd)

Physician assistants—Ilicensure
and supervision, 326.3(2),
326.3(7), 326.8(1), 326.8(4)
IAB 11/8/06 ARC 5522B

5th Floor Board Conf. Rm.
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT([661]

Flammable and combustible liquids,

51.200, 51.202(1)
IAB 10/25/06 ARC 5501B

STATE PUBLIC DEFENDER[493]

Claims procedures—indigent
defense and juvenile cases,
amendmentsto chs 7, 12, 13
IAB 11/8/06 ARC 5540B

Conference Room, Suite N
401 SW 7th St.
Des Moines, lowa

Conference Room 424
Lucas State Office Bldg.
Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Annual oversize/overweight
permit, 511.5(2)
IAB 11/8/06 ARC 5509B

Public transit infrastructure grant
program, ch 924
IAB 11/8/06 ARC 5523B

UTILITIESDIVISION[199]

Gas and €lectric line extensions,
19.3(10), 20.3(13)
IAB 9/13/06 ARC 5382B

Rules prohibiting unauthorized
changes to telecommunications
service, 22.23(2)"a’(5)

IAB 10/11/06 ARC 5423B

DOT Conf. Rm., Park Fair Mall
100 Euclid Ave.
Des Moines, lowa

Modal Conference Room
800 Lincoln Way
Ames, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

lowa veterans home,
amendmentsto ch 10
IAB 10/25/06 ARC 5481B

Ford Memorial Conference Rm.

lowa Veterans Home
1301 Summit
Marshalltown, lowa

November 28, 2006
9:30t0 10:30 am.

November 16, 2006
1:30 p.m.

November 30, 2006
9am.

November 30, 2006
10am.
(If requested)

December 1, 2006
10am.
(If requested)

November 14, 2006
10am.

November 21, 2006
10am.

November 16, 2006
10am.
(If requested)

595



596 AGENCY IDENTIFICATION NUMBERS IAB 11/8/06

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Acrchitectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Savings and Loan Division[197]
Utilities Division[199]
CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Aurts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT([321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT/[441]
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INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]

State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]

LAW ENFORCEMENT ACADEMY[501]

LIVESTOCK HEALTH ADVISORY COUNCIL[521]

LOTTERY AUTHORITY, IOWA[531]

MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENTI[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENTI[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]

RECORDS COMMISSION[671]

REGENTS BOARDI[681]

Archaeologist[685]

REVENUE DEPARTMENT([701]

SECRETARY OF STATE[721]

SEED CAPITAL CORPORATION, IOWA[727]

SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]

TRANSPORTATION DEPARTMENT/[761]

Railway Finance Authority[765]

TREASURER OF STATE[781]

TURKEY MARKETING COUNCIL, IOWA[787]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

VETERINARY MEDICINE BOARD[811]

VOLUNTEER SERVICE, IOWA COMMISSION ON[817]

VOTER REGISTRATION COMMISSION([821]

WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]

Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 5518B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 17, “Renewal of Licenses,”
lowa Administrative Code.

The proposed amendment provides for the renewal of an
initial administrator license if it is needed. The provisions
are similar to those for renewal of initial teaching licenses.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, November 28, 2006, at 1 p.m. in Room 3
Southwest, Third Floor, Grimes State Office Building, East
14th Street and Grand Avenue, Des Moines, lowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Persons who wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommaodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, December 1, 2006. Written comments and sugges-
tions should be addressed to Barbara F. Hendrickson, Board
Secretary, Board of Educational Examiners, at the above ad-
dress, or sent by E-mail to barbara.hendrickson@iowa.gov,
or by fax to (515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt the following new rule:

282—17.13(272) Renewal requirementsfor theinitial ad-
ministrator license.

17.13(1) If a person meets all requirements for the profes-
sional administrator license except for the requirements in
282—subrule 14.114(2), the initial administrator license
may be renewed upon written request. A second renewal
may be granted if the holder of the initial administrator li-
cense has not met the requirements in 282—subrule
14.114(2) and if the license holder can provide evidence of

IAB 11/8/06

employment as a PK-12 administrator, which meets the ex-
perience requirement.

17.13(2) An extension of the initial administrator license
may be issued, instead of renewing the initial administrator
license, if the applicant verifies one of the following:

a. The applicant is involved in a mentoring and induc-
tion program, but the license will expire before the first year
of administrative experience is completed.

b. The applicant has one year of administrative experi-
ence in a nonpublic school setting or in an out-of-state setting
and needs one additional year of administrative experience to
convert the initial license to the professional license.

The fee for this extension is $25.

17.13(3) Each applicant renewing an initial administrator
license must submit documentation of completion of the
child and dependent adult abuse training approved by the
state abuse education review panel. A waiver of this require-
ment may apply under the following conditions with ap-
propriate documentation of any of the following:

a. A person is engaged in active duty in the military ser-
vice of this state or of the United States.

b. The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

c. A person is practicing a licensed profession outside
this state.

d. A person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

ARC 5516B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services proposes to amend Chapter
156, “Payments for Foster Care and Foster Parent Training,”
Chapter 182, “Family-Centered Services,” Chapter 185,
“Rehabilitative Treatment Services,” and Chapter 202, “Fos-
ter Care Services,” lowa Administrative Code.

These amendments change rules for child welfare services
to accommodate Medicaid amendments that establish a new
service category, remedial services, to take the place of reha-
bilitative treatment services. (See ARC 5514B herein.) Un-
der the Medicaid amendments, the Department redefines the
scope of covered services to match the definition of rehabili-
tative services in federal regulations. The way remedial ser-
vices are provided under Medicaid will change to reflect a
medical model of rehabilitation.

After discussions with the Centers for Medicare and Med-
icaid Services (CMS) of the U.S. Department of Health and
Human Services, the Department has determined that these
changes are necessary to ensure continued access to remedial
services. The General Assembly, in 2006 lowa Acts, House
File 2734, section 10, subsection 11, directed the Department
to submit a state plan amendment to CMS to implement the
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HUMAN SERVICES DEPARTMENT[441](cont’d)

changes from rehabilitative treatment services to remedial
services.

Under these amendments:

e A new methodology is established for determining
family foster care difficulty of care maintenance payments
that is based on an assessment of the child’s emotional, be-
havioral, and physical care needs. This method will apply to
all placements made on or after January 1, 2007. Children in
placement before January 1, 2007, will transition to the new
payment structure as assessments are reviewed.

e Rates for foster family respite care will be set using
the same criteria as those used for regular foster family care.

e Rehabilitative treatment services under Chapter 185
will no longer be provided in foster group care. Children in
foster group care who need rehabilitative services will be eli-
gible through the Medicaid program under the new remedial
service category as soon as remedial services can be autho-
rized and implemented. If remedial services cannot be au-
thorized by October 31, 2006, the service area manager may
issue a state payment for remedial services.

e An interim rate methodology is established for group
care maintenance and child welfare services to reflect an esti-
mate that group care providers will provide an average of one
hour per day of group remedial services and one hour per
week of individual remedial services.

e Medicaid-eligible children who need in-home reha-
bilitative services will be served through the Medicaid
program under the new remedial service category as soon
as remedial services can be authorized and implemented.
Medicaid-eligible children will continue to be eligible for re-
habilitative treatment services based on an authorization
from the lowa Foundation for Medical Care in response to re-
quests received on or before December 31, 2006, unless the
children are receiving remedial services through the Medi-
caid program.

e The Department will continue through December 31,
2006, to issue authorizations for nonrehabilitative treatment
services and authorizations for rehabilitative treatment ser-
vices for children who are not Medicaid-eligible. No new au-
thorizations or reauthorizations will be issued after Decem-
ber 31.

e After December 31, 2006, the Department will contin-
ue to issue authorizations for other family-centered services,
including parental counseling and education, family team
meeting facilitation, supervision, relative home study and
home study update, community resource procurement, and
flexible family support fund, and for family foster care super-
vision.

e The definitions of family-centered supervision and
parental counseling and education components are revised to
more clearly allow the Department to purchase supervision
of sibling and parent-child visits, and to allow the Depart-
ment to purchase a psychosocial evaluation relating to the
child’s safety, permanency, and well-being.

These amendments constitute an interim step in redesign-
ing child welfare services to accommodate changes in Med-
icaid funding. The Department plans to propose rules later
this year to address how child welfare services should be pro-
vided and authorized in an environment “delinked” from the
Medicaid program.

These amendments do not provide for waivers in specified
situations. Requests for the waiver of any rule may be sub-
mitted under the Department’s general rule on exceptions at
441—1.8(17A,217).

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 5515B. The purpose
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of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference.

Any interested person may make written comments on the
proposed amendments on or before November 29, 2006.
Comments should be directed to Mary Ellen Imlau, Office of
Policy Analysis, Department of Human Services, Hoover
State Office Building, 1305 East Walnut Street, Des Moines,
lowa 50319-0114. Comments may be sent by fax to (515)
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
section 234.6.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

INSURANCE DIVISION

Notice of Approval of
Workers Compensation Rate Filing

Pursuant to the provisions of lowa Code chapter 515A, the
National Council on Compensation Insurance, Inc. (NCCI)
submitted a rate filing on August 3, 2006. Notice of the filing
was published in the lowa Administrative Bulletin on August
30, 2006. No request for a hearing on the rate filing was re-
ceived.

The Commissioner found the proposed manual rates not in
compliance with lowa Code section 515A.3, in that the rates
did not meet the requirement of not being unfairly discrimi-
natory. It was ordered that the August 3, 2006, rate filing was
disapproved.

The National Council on Compensation Insurance, Inc.
submitted an amendment to the filing changing the rates for
three classifications. The rate filing as amended proposed an
overall increase in rates of 6.7%. Based on an independent
review of the NCCI proposal, the Commissioner finds the
proposed rates from the August 3, 2006, filing as amended
not to be excessive, inadequate, or unfairly discriminatory.

Susan Voss, Commissioner of Insurance, ordered that the
August 3, 2006, rate filing as amended is approved to be ef-
fective January 1, 2007.

ARC 5534B
LABOR SERVICESDIVISION[875]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 88A.3, the
Labor Commissioner hereby gives Notice of Intended Action
to amend Chapter 61, “Administration—Amusement Parks
and Rides Division,” and Chapter 62, “Safety Rules for
Amusement Parks and Rides,” lowa Administrative Code.
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The proposed amendments change the chapter titles of
both chapters and change one definition to make the rules
more consistent with lowa Code chapter 88A.

The proposed amendment to subrule 62.2(9) excludes the
blowers of inflatable rides from the rule that requires an elec-
trical disconnect switch be located within reach of the opera-
tor. Enforcement of the electrical disconnect requirement for
inflatable ride blowers creates hazards that do not apply to
mechanical rides. Furthermore, inflatable ride blowers must
comply with occupational safety and health requirements
and the National Electrical Code (NEC), NFPA Number
70-1975, which provide adequate protection for ride opera-
tors. The amendment also changes the language requiring
the electrical disconnect to more closely parallel standard in-
dustry usage as reflected in the NEC.

The purposes of these amendments are to implement leg-
islative intent and protect the health and safety of ride opera-
tors and the public.

If requested by the close of business on November 28,
2006, a public hearing will be held on November 29, 2006, at
9 a.m. in the Stanley Room at 1000 East Grand Avenue, Des
Moines, lowa. Interested persons will be given the opportu-
nity to make oral statements and file documents concerning
the proposed amendments. The facility for the oral presenta-
tions is accessible to and functional for persons with physical
disabilities. Persons who have special requirements should
call (515)242-5869 in advance to arrange access or other
needed services.

Interested persons may submit written data, views, or
arguments to be considered in adoption on or before Novem-
ber 29, 2006, to Division of Labor Services, 1000 East Grand
Avenue, Des Moines, lowa 50319-0209. Comments may be
sent electronically to kathleen.uehling@ iwd.state.ia.us.

These amendments are intended to implement lowa Code
chapter 88A.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Rescind 875—Chapter 61, title, and adopt the
following new title in lieu thereof:

CHAPTER 61
ADMINISTRATION OF IOWA CODE CHAPTER 88A

ITEM 2. Amend subrule 61.1(1), definition of “Act,” as
follows:
“Act” means

the lowa-Amusement Park and Ride Safety
Inspection-and-Regulation-Act 0f 1972 (lowa Code chapter
88A).

ITEM 3. Amend the title of 875—Chapter 62 as fol-
lows:

CHAPTER 62
SAFETY RULES FOR AMUSEMENT PARKS-AND
RIDES, AMUSEMENT DEVICES
AND CONCESSON BOOTHS

ITEM 4. Amend subrule 62.2(9) as follows:

62.2(9) Master switch. Each electrically operated amuse-
ment device not-designed-to-be controlled directly by the
public shall be provided with a fused disconnect power
switch or circuit breaker placed within unobstructed reach
of the ride operator. This subrule shall not apply to blowers
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for inflatable rides or to devices designed to be controlled di-
rectly by the public.

ARC 5513B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 147.76
and 272C.3, the Board of Medical Examiners hereby pro-
poses to amend Chapter 9, “Permanent Physician Licen-
sure,” Chapter 10, “Resident, Special and Temporary Physi-
cian Licensure,” and Chapter 11, “Continuing Education and
Mandatory Training for ldentifying and Reporting Abuse,”
lowa Administrative Code.

The proposed amendments update the definitions of the
American Board of Medical Specialties (ABMS) and the
American Osteopathic Association (AOA) and allow spe-
cialty board certification or recertification under ABMS or
AOA to serve as an equivalent to 50 hours of category 1 ac-
tivity for purposes of license renewal.

The Board approved the proposed amendments to Chap-
ters 9, 10 and 11 during its regularly held meeting on Octo-
ber 12, 2006.

Any interested person may present written comments on
these proposed amendments not later than 4:30 p.m. on No-
vember 28, 2006. Such written materials should be sent to
Ann E. Mowery, Executive Director, Board of Medical Ex-
aminers, 400 S.W. Eighth Street, Suite C, Des Moines, lowa
50309-4686, or sent by E-mail to ann.mowery@iowa.gov.

There will be a public hearing on November 28, 2006, at
3 p.m. in the Board office, at which time persons may present
their views either orally or in writing. The Board of Medical
Examiners’ office is located at 400 S.W. Eighth Street, Suite
C, Des Moines, lowa.

These amendments are intended to implement lowa Code
section 272C.2.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 653—9.1(147,148,150,150A), defi-
nitions of “ABMS” and “AOA,” as follows:

“ABMS” means the American Board of Medical Special-
ties, which isan umbrella organization thatcredentials-medi-

for at least 24 medical specialty boardsin the
United Sates that assists the specialty boards in developing
and implementing educational and professional standardsto
evaluate and certify physician specialists in the United
Sates. The board recognizes specialty board certification by
ABMS.

“AOA” means the American Osteopathic Association,
which is the representative organization for osteopathic
physicians (D.O.s) in the United Sates. The board approves
osteopathic medical education programs with AOA accredi-
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tation; the board approves AOA-accredited resident training
programs in osteopathic medicine and surgery at hospitals
for graduates of accredited osteopathic medical schools. The
board recognizes specialty board certification by AOA. The
board recognizes continuing medical education accredited
by the Council on Continuing Medical Education of AOA.

ITEM 2. Amend rule 653—10.1(147,148,150,150A) as
follows:

Add the following new definition in alphabetical order:

“ABMS” means the American Board of Medical Special-
ties, which is an umbrella organization for at least 24 medical
specialty boards in the United States that assists the specialty
boards in developing and implementing educational and pro-
fessional standards to evaluate and certify physician special-
ists in the United States. The board recognizes specialty
board certification by ABMS.

Amend the following definition:

“AOA” means the American Osteopathic Association,
which is the representative organization for osteopathic
physicians (D.O.s) in the United Sates. The board approves
osteopathic medical education programs with AOA accredi-
tation; the board approves AOA-accredited postgraduate res-
ident training programs in osteopathic medicine and surgery
at hospitals for graduates of accredited osteopathic medical
schools. The board recognizes specialty board certification
by AOA. The board recognizes continuing medical educa-
tion accredited by the Council on Continuing Medical
Education of AOA.

ITEM 3. Amend rule 653—11.1(272C) as follows:

Add the following new definition in alphabetical order:

“ABMS” means the American Board of Medical Special-
ties, which is an umbrella organization for at least 24 medical
specialty boards in the United States that assists the specialty
boards in developing and implementing educational and pro-
fessional standards to evaluate and certify physician special-
ists in the United States. The board recognizes specialty
board certification by ABMS.

Amend the following definition:

“AOA” means the American Osteopathic Association,
which i inui i i i

i ion is the represen-

tative organization for osteopathic physicians (D.O.s) in the
United States. The board approves osteopathic medical
education programs with AOA accreditation; the board ap-
proves AOA-accredited resident training programs in osteo-
pathic medicine and surgery at hospitals for graduates of ac-
credited osteopathic medical schools. The board recognizes
specialty board certification by AOA. The board recognizes
continuing medical education accredited by the Council on
Continuing Medical Education of AOA.

ITEM 4. Amend subrule 11.2(2) as follows:
11.2(2) The board shall accept the following as equivalent
to 50 hours of category 1 activity: successful-completionof

oneyearof participation in an approved resi
ship resident training program or board certification or re-

certification by an ABMSor AOA specialty board within the
licensing period.
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ARC 5512B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 147.76
and 272C.3, the Board of Medical Examiners hereby pro-
poses to amend Chapter 10, “Resident, Special and Tempo-
rary Physician Licensure,” and Chapter 17, “Licensure of
Acupuncturists,” lowa Administrative Code.

The proposed amendments set the passing score at 79 for
the Internet-based version of the test of English proficiency,
the examination used to evaluate English proficiency of in-
ternational graduates who are applying for an M.D., D.O. or
acupuncture license.

The Board approved the proposed amendments to Chap-
ters 10 and 17 during its regularly held meeting on October
12, 2006.

Any interested person may present written comments on
these proposed amendments not later than 4:30 p.m. on No-
vember 28, 2006. Such written materials should be sent to
Ann E. Mowery, Executive Director, Board of Medical Ex-
aminers, 400 S.W. Eighth Street, Suite C, Des Moines, lowa
50309-4686, or sent by E-mail to ann.mowery@iowa.gov.

There will be a public hearing on November 28, 2006, at
3 p.m. in the Board office, at which time persons may present
their views either orally or in writing. The Board of Medical
Examiners’ office is located at 400 S.W. Eighth Street, Suite
C, Des Moines, lowa.

These amendments are intended to implement lowa Code
section 272C.2.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEm 1. Amend subrule 10.4(3), paragraph “a,” sub-
paragraph (4), as follows:

(4) Demonstrate proficiency in English by providing a
valid ECFMG certificate or verification of a passing score on
the TSE, the Test of Spoken English, or TOEFL, the Test of
English as a Foreign Language, examinations administered
by the Educational Testing Service. A passing score on TSE
is a minimum of 50. A passing score on TOEFL is a mini-
mum overall score of 550 on the paper-based TOEFL that
was administered on a Friday or Saturday (formerly special
or international administration), of a minimum overall score
of 213 on the computer-administered TOEFL, or a minimum
overall score of 79 on the Inter net-based examination;

ITEM 2. Amend subrule 17.4(1), paragraph “c,” sub-
paragraph (2), as follows:

(2) An applicant who passed NCCAOM written or practi-
cal examination components in a language other than English
shall pass the Test of Spoken English (TSE) or the Test of En-
glish as a Foreign Language (TOEFL) examinations admin-
istered by the Educational Testing Service. A passing score
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on TSE is a minimum of 50. A passing score on TOEFL is a
minimum overall score of 550 on the paper-based TOEFL
that was administered on a Friday or Saturday (formerly spe-
cial or international administration), ef a minimum overall
score of 213 on the computer-administered TOEFL, or a
minimum overall score of 79 on the Internet-based examina-
tion.

ARC 5511B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 147.76,
148E.7, 272C.3, and 272C.4, the Board of Medical Examin-
ers hereby amends Chapter 23, “Grounds for Discipline,”
lowa Administrative Code.

Grounds for discipline, formerly in Chapter 12, was
moved to Chapter 23 on August 23, 2006. A ground for dis-
cipline, that the Board may take action if a licensee fails to
complete the fingerprint process, was inadvertently omitted
from the transition from Chapter 12 to the new Chapter 23,
and this proposed amendment adds it to the grounds for disci-
pline in Chapter 23.

The Board approved the proposed amendment at its regu-
larly held meeting on October 12, 2006.

Any interested person may present written comments on
this proposed amendment not later than 4:30 p.m. on Novem-
ber 28, 2006. Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. Eighth Street, Suite C, Des Moines, lowa 50309-
4686, or sent by E-mail to ann.mowery@iowa.gov.

There will be a public hearing on November 28, 2006, at
3 p.m. in the Board office, at which time persons may present
their views either orally or in writing. The Board of Medical
Examiners’ office is located at 400 S.W. Eighth Street, Suite
C, Des Moines, lowa.

This amendment is intended to implement lowa Code
chapters 17A, 147, 148, 148E and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Add new subrule 23.1(37) as follows:

23.1(37) Failure to submit an additional completed fin-
gerprint card and applicable fee, within 30 days of a request
made by board staff, when a previous fingerprint submission
has been determined to be unacceptable.
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NATURAL RESOURCE
COMM I SSION[571]

Notice of I ntended Action

Twenty-five interested per sons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission gives Notice
of Intended Action to rescind Chapter 16, “Public, Commer-
cial, Private Docks and Dock Management Areas,” and adopt
new Chapter 16, “Docks and Other Structures on Public Wa-
ters,” lowa Administrative Code.

This proposed new Chapter 16 includes the following:

In proposed rule 16.4(461A,462A), reauthorization of
general permits that exempt the owners of most private docks
from obtaining individual permits and paying administrative
fees is included. Eligibility requirements are revised, primar-
ily by limiting general permits to those private docks that
have no more than two boat hoists. A hoist capable of hold-
ing more than one small craft, such as a personal watercraft
or a one-person sailboat, is defined as a single hoist.

In proposed rules 16.5(461,462A) and 16.6(461A,462A),
new general permit categories are added for docks managed
by cities and counties in front of shoreline that they own and
for docks permitted by the U.S. Army Corps of Engineers.

In proposed subrule 16.3(3), new “offset” and “gap” pro-
visions require that docks, hoists and boats be offset five feet
from common boundaries with adjoining shoreline proper-
ties in order to provide an equitably shared ten-foot gap be-
tween boats stored on the water in front of adjoining proper-
ties. The offset requirement can be waived with consent of
an adjoining property owner or where the adjoining owner’s
right to object has been limited by an easement or restrictive
covenant. See proposed rules 16.9(461A,462A) and
16.10(461A,462A).

As shoreline properties are redeveloped with a greater
density of living units, demand for storage of boats in hoists
or slips is anticipated to increase. Provisions are included en-
abling the Department to limit density of boat storage on the
water. For new shoreline developments that request permits
for hoists or slips with a density above a threshold of one
hoist or slip per 12.5 feet of shoreline, an exception must be
requested and justified. A typical boat hoist canopy is 10 to
12 feet wide. One hoist or slip per 12.5 feet of shoreline is
roughly equivalent to a solid row of boat hoists side-by-side
along all private shoreline. Commercial boat marinas do not
need to justify an exception. These rules also include new
dock length limits, with provisions for exceptions. A new
provision enables local governments to prevent commercial
dock use from conflicting with zoning of the shoreline prop-
erty. These provisions can be found in proposed rules
16.7(461A,462A), 16.8(461A,462A), 16.9(461A,462A),
and 16.10(461A,462A).

“Grandfather” provisions are included for existing hoists
and slips. For example, some existing condominium-type
properties currently have approximately twice the density of
hoists that would be allowable without an exception to the
limit of one hoist per 12.5 feet of shoreline. Proposed rule
16.9(461A,462A) mandates that an exception be granted for
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renewal of permits for existing docks, hoists and slips unless
there are unusual circumstances, such as encroachment on
rights of adjoining property owners or interference with nav-
igation.

Application fees for private dock permits remain at $125
as they were established in existing Chapter 16. Commercial
dock permit application fees are increased to $250. An annu-
al administrative hoist or slip fee of $50 is required for each
slip or hoist authorized by a dock permit, except that for a pri-
vate dock permit there is no annual fee for the first four hoists
or slips, and for a commercial dock permit there is no annual
fee for the first six hoists or slips or for any hoist or slip desig-
nated as “courtesy” space.

The rules for dock management areas are revised and clar-
ified. Dock management areas were created to authorize
docks for people who do not have riparian property rights.
Primarily, these docks have served owners of property that is
separated from lakes by streets or other strips of land dedi-
cated to the public. The proposed rules establish priorities,
essentially giving highest priority to those whose property is
closest to the water. Fees for dock sites and hoist or slip as-
signments in dock management areas are specified in the
rules.

Any interested person may make written suggestions or
comments on the proposed rules on or before November 30,
2006. Such written materials should be directed to the Law
Enforcement Bureau Chief, Department of Natural Re-
sources, Wallace State Office Building, Des Moines, lowa
50319-0034; fax (515)281-6794. Persons who wish to con-
vey their views orally should contact the Law Enforcement
Bureau at (515)281-4515 or at the Law Enforcement Bureau
offices on the fourth floor of the Wallace State Office Build-
ing.

There will be three public hearings as follows:

7 p.m., Tuesday, November 28, 2006
City Hall Community Room
15 N. 6th St.
Clear Lake, lowa

7 p.m., Wednesday, November 29, 2006
Spirit Lake Community Center
1602 15th St.
Spirit Lake, lowa

7 p.m., Thursday, November 30, 2006
Auditorium
Wallace State Office Building
502 E. 9th St.
Des Moines, lowa

At the public hearings, persons may present their views ei-
ther orally or in writing. Persons will be asked to give their
names and addresses for the record and to confine their re-
marks to the subject of the new chapter.

Any person who intends to attend a public hearing and has
special requirements, such as those related to hearing or mo-
bility impairments, should contact the Department of Natural
Resources and advise of specific needs.

These rules are intended to implement lowa Code sections
461A.4, 461A.11, 461A.18, 462A.27 and 462A.32.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

NOTICES 603

Rescind 571—Chapter 16 and adopt the following new
chapter in lieu thereof:

CHAPTER 16
DOCKS AND OTHER STRUCTURES
ON PUBLIC WATERS

571—16.1(461A,462A) Definitions.

“Artificial lake” means all river impoundments and all
other impoundments of water to which the public has a right
of access from land or from a navigable stream inlet. Exam-
ples are Lake Panorama, Lake Delhi, Lake Nashua, and Lake
Macbride.

“Boat hoist” or “lift” means a structure placed in the water
or below the ordinary high-water mark for boat storage, in-
cluding platforms for storage of personal watercraft. For the
purposes of this chapter, a boat hoist that is designed to store
multiple small vessels such as personal watercraft or one-
person sailboats shall be treated as a single hoist.

“Catwalk” means a platform no more than four feet wide
installed to provide access from a dock to a moored boat or
boat hoist.

“Commercial dock” means a dock used as part of a busi-
ness, including a dock extending from residential property if
one or more mooring spaces at the dock are rented for profit.
A dock maintenance fee charged by a property owners’ asso-
ciation to its members is not a basis to classify a dock as com-
mercial. This definition is not applicable to docks in dock
management areas or concession operations administered by
the department.

“Commission” means the natural resource commission.

“Common dock” means a dock serving two or more ad-
joining shoreline properties.

“Department” means the department of natural resources.

“Director” means the director of the department of natural
resources or the director’s designee.

“Dock” means a platform-type structure extending from
shoreline property over a public water body.

“Dock management area” or “DMA” means an area in the
bed of a water body adjoining a state park, wildlife manage-
ment area, or recreation area or adjoining a strip of land that
was dedicated to the public and is subject to the jurisdiction
of the department pursuant to lowa Code section 461A.11,
second unnumbered paragraph. A dock management area in-
cludes the adjoining public land from which docks extend.

“Impoundment” means a body of water formed by
constructing a dam across a waterway.

“Public dock” means a dock constructed and maintained
to provide public access from public land to a water body.

“Public land” means land that is owned by the state, a city,
or a county or land that has been dedicated for public access
to a public water body.

“Public water body” is a water body to which the public
has a right of access.

“Shoreline property” means a parcel of property adjoining
(littoral to) a lake or adjoining (riparian to) a river or other
navigable stream.

“Slip” means a mooring space, usually adjacent to a dock,
sometimes accessed by a catwalk.

“Water body” means a river or other stream, a natural lake,
an artificial lake or other impoundment, or an excavated pit.

571—16.2 Reserved.

571—16.3(461A,462A) Standard requirements for all
docks. All docks are subject to the following requirements:

16.3(1) Adverse impacts on aquatic ecosystem. All
docks, hoists and related structures shall be located, sized,
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configured, constructed and installed to limit their adverse
impacts on the aquatic ecosystem. In areas of sensitive
aquatic habitat, docks and hoists shall be located, configured,
constructed and installed to minimize harm to aquatic habi-
tat. Other restrictions may be placed on docks that are in a
state protected waters area as necessary to protect the natural
features of the designated area.

16.3(2) Adverse impacts on public access for recreational
use. A dock shall not be configured to enclose an area of a
public water body and create a private water area or other-
wise adversely affect public recreational use of the water
body. Where walking or wading parallel to the shore below
the ordinary high-water mark would be physically practical
except for the obstruction created by a dock, the dock owner
shall not prevent a person from stepping on or over the dock
to bypass the obstruction.

16.3(3) Location and offsets. To the extent practical, a
dock and boat hoists shall be placed near the center of the
shoreline property frontage and installed perpendicular to the
shoreline to maximize offsets from neighboring properties.
Each dock, hoist, moored vessel and other permitted struc-
ture shall be offset a minimum of 5 feet from an adjoining
property line and 5 feet from the projection of a line perpen-
dicular from the shoreline at the common boundary with ad-
joining shoreline property. A minimum gap of 10 feet must
be maintained between adjoining docks (including “L” or
“T” or catwalk segments), hoists or moored boats. Where
projection of a line perpendicular from the shoreline is im-
practical, it is the intent of this rule that a 10-foot gap be
maintained in a manner that is equitable to each adjoining
shoreline property owner.

16.3(4) Length. A dock shall not extend farther from the
water’s edge than the distance necessary for reasonable ac-
cess to the water body in relation to characteristics of the wa-
ter body in the vicinity of the dock site and the impacts on the
water body and other users. Access to maintain one or more
boats in water with a minimum depth of 3 feet shall be con-
sidered sufficient access.

16.3(5) Display of 911 address. Each dock owner shall
display the 911 address, including the street and city, as-
signed to the property served by the dock. The owner of a
dock authorized by an individual permit shall also display the
dock permit number. The information shall be displayed in
block letters and numbers at least 1 inch high in a color con-
trasting with the background, on the water end of the dock,
facing away from shore, and shall be plainly visible.

16.3(6) Winter removal. Each dock must be removed
from public waters before December 15 of each year and
shall not be reinstalled until the following spring unless the
removal requirement is waived by a condition of a dock per-
mit or by 16.18(461A,462A).

16.3(7) No enclosure of private docks. Private docks and
docks in dock management areas shall not be enclosed by
roofs or sides. Hoists may be enclosed by roofs and sides
constructed of soft-sided natural fiber or synthetic fiber ma-
terials for the purpose of protecting watercraft.

16.3(8) Materials and flotation specifications. Every new
floating structure authorized by this chapter shall use flota-
tion methods and devices of a type constructed of low densi-
ty, closed-cell rigid plastic foam; high impact polyethylene
fiberglass material; untreated wood timbers; or other inert
materials to provide flotation. Use of treated wood is prohib-
ited. Synthetic (such as plastic or fiberglass) or metal con-
tainers not originally manufactured as flotation devices may
be used as dock flotation devices if the following conditions
are met: All containers must be cleaned of any product resi-
due; all synthetic containers must be sealed and watertight;
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and all containers must be filled with a closed-cell rigid plas-
tic foam, sealed and watertight.

16.3(9) Flow of water. All docks shall be constructed and
placed in a manner that allows the free flow of water beneath
them.

16.3(10) Excavation, fill and aquatic vegetation removal
prohibited. No bed material may be excavated or fill placed,
and no aquatic vegetation may be removed below the ordi-
nary high-water mark of a water body in association with
construction of a dock unless excavation, placement of fill, or
aquatic vegetation removal is specifically authorized by a
construction permit issued under 571—Chapter 13.

16.3(11) Storage, use, and dispensing of fuel. The stor-
age, use, and dispensing of any fuel on a dock on or over a
public water body or adjacent public land shall be in com-
pliance with lowa Code chapter 101 and administrative rules
that implement chapter 101.

16.3(12) Electrical service. Any electrical service on or
leading to any dock used for storage or dispensing of fuel
must comply with the National Electrical Code, latest revi-
sion. All electrical service leading to docks shall include
ground fault circuit protection.

16.3(13) Anchoring of river docks. All river docks must
be securely anchored to prevent them from becoming float-
ing hazards during times of high river flows. The riparian
owner is responsible for dock retrieval and removal when
necessary to prevent or remove a navigation hazard.

16.3(14) Access for inspection. A dock, boat hoist, raft,
platform, mooring buoy or any other structure on a public
water body may be physically inspected at any time by a rep-
resentative of the department as needed to determine whether
it was placed and maintained in a manner consistent with the
requirements in these rules or with a permit issued under
these rules.

571—16.4(461A,462A) General permits for private
docks. This rule establishes general permits until Decem-
ber 15, 2012, for private docks.

16.4(1) General permit for dock and two hoists for shore-
line properties. This general permit allows a total of one
dock and up to two hoists serving one residence. It also au-
thorizes a “common dock” serving two or more residences
located on adjoining shoreline properties. A common dock
may include up to three hoists per shoreline property and be
eligible for the general permit. The dock must extend from
shoreline property on which one or more of the residences are
located and must meet all of the following criteria:

a. Dock length limits. A dock on a natural lake may ex-
tend the greater of 100 feet from the water’s edge or far
enough so that the outer 50 feet of the dock is in 3 feet of wa-
ter up to a maximum of 300 feet. These lengths shall be mea-
sured from the water’s edge when the dock is installed. A
dock on an artificial lake or river may extend the lesser of 50
feet from the water’s edge or one-fourth of the width of the
waterway measured from the water’s edge when the dock is
installed. However, the department may give notice to a
property owner that a shorter dock length is necessary to
avoid interference with navigation or an adjoining property
owner’s access. The width of an “L” or “T” segment at the
outer end of a dock shall be included in measuring the length
of the dock.

b. Width and configuration of docks on natural lakes. A
dock on a natural lake shall have no more than one “L” or “T”
segment. The total length of the “L” or “T” segment facing
opposite from shore shall not be greater than 20 feet includ-
ing the width of the dock. The total area of the “L” or “T”
segment shall not exceed 200 square feet. That part of the
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main dock forming the center of a “T” segment or an exten-
sion of an “L” segment shall be included in measuring the
area of the “T” or “L” segment. No other part of the dock
may be more than 6 feet wide. Catwalks shall be at least 2
feet wide and considered as part of the dock. Catwalks shall
be limited in length as in an “L” or “T” segment of the dock
construction and shall not extend beyond the width of the
hoist, except that a catwalk may be extended around the hoist
for access to the hoist.

c. Compliance with standard requirements. The dock
and associated hoists must comply with the standard require-
ments in 16.3(461A,462A) for all docks.

d. Other structures. Placement of any other anchored or
floating structure, such as a swim raft, requires that either an
individual private dock or a commercial dock permit be ob-
tained.

16.4(2) General permit for private docks in specified oth-
er areas. This subrule establishes a general permit until De-
cember 15, 2012, for private docks in certain areas where cir-
cumstances, including narrowness of the water areas speci-
fied below, require different dock and hoist configurations.
In the following areas, docks that fail to comply with the
10-foot “gap” requirement in 16.3(3) but that meet other
standard dock requirements in 16.3(461A,462A) are eligible
for a general permit, unless they obstruct navigation or an ad-
joining property owner’s access: canals off West Okoboji
Lake; Okoboji Harbor; inside harbor of Harbourage at Clear
Lake; Venetian Village Canal at Clear Lake; Cottage Reserve
on Lake Macbride; Lake Panorama; canals at Lake Manawa;
and Lake Delhi.

571—16.5(461A ,462A) General permit for docks per-
mitted by Corpsof Engineers. This rule establishes a gener-
al permit until December 15, 2012, for docks authorized by
permits or leases issued by the U.S. Army Corps of Engineers
on waters under joint jurisdiction of the department and the
U.S. Army Corps of Engineers.

571—16.6(461A,462A) General permit for docks autho-
rized by citiesand countiesthat own or otherwise control
shoreline property. This rule establishes a general permit
until December 15, 2012, for docks authorized by a city or
county to extend from public land owned or controlled by the
city or county. This general permit is subject to the condition
that the docks shall comply with the standard requirements in
16.3(461A,462A). A dock on a natural lake may extend the
greater of 100 feet from the water’s edge or far enough so that
the outer 80 feet of the dock is in 3 feet of water up to a maxi-
mum of 300 feet. These lengths shall be measured from the
water’s edge when the dock is installed. The city or county
authorizing maintenance of a dock and boat hoists shall be re-
sponsible for enforcing the standard requirements. The de-
partment reserves authority to determine whether the require-
ments of 16.3(461A,462A) and the length limit are met upon
complaint of a person who claims that a public or private right
is adversely affected by a permitted dock. If the department
determines that a dock or hoist must be moved or removed
from the water body because of an adverse effect, the depart-
ment shall issue an administrative order to the city or county
that is authorizing maintenance or use of the dock and to the
person who is maintaining or using the dock. Issuance of the
administrative order shall trigger a right of the city or county
and the affected person to a contested case. If shoreline prop-
erty is public land but there is uncertainty concerning the rela-
tionship between the authority of the city or county and the
authority of the department, permits for docks extending from
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the public land shall be issued pursuant to an interagency
agreement between the city or county and the department.

571—16.7(461A,462A) Individual private dock permit
criteria. In determining whether to issue a permit for an indi-
vidual private dock or to condition the permit by denying an
application in part, the department shall apply the following
criteria:

16.7(1) An individual private dock permit shall require
docks or hoists to be in compliance with requirements in
16.3(461A, 462A), except as provided in 16.9(461A,462A)
and 16.10(461A,462A).

16.7(2) An individual private dock on a natural lake may
be permitted to extend 100 feet from the water’s edge or far
enough so that the outer 80 feet of the dock is in 3 feet of wa-
ter when the dock is installed. These lengths shall be mea-
sured from the water’s edge when the dock is installed. If the
water level declines after installation, additional segments
may be installed during the season as needed to maintain 80
feet of dock in 3 feet of water, up to a maximum length of 300
feet from the water’s edge. The maximum permitted length
of an individual private dock on an artificial lake or river is
the lesser of 50 feet from the water’s edge or one-fourth of the
width of the waterway measured from the water’s edge at
normal water levels. The width of an “L” or “T” segment at
the outer end of a dock shall be included in measuring the
length of the dock.

16.7(3) The maximum number of hoists authorized by a
permit for an individual private dock is one hoist for every
12.5 feet of shoreline.

16.7(4) Permitted “L” or “T” segments of an individual
private dock on a natural lake shall not contain more than a
total of 240 square feet including the area of the adjoining
parts of the main dock.

16.7(5) An individual private dock may be exempted by
permit condition from the winter removal requirement in ap-
propriate circumstances under criteria in 16.18(461A,462A).

571—16.8(461A,462A) Commercial dock permit criteria.
In determining whether to issue a permit for a commercial
dock or to condition the permit by denying an application in
part, the department shall apply the following criteria:

16.8(1) A commercial dock permit shall require docks or
hoists to be in compliance with requirements in 16.3(461A,
462A), except as provided in 16.9(461A,462A) and
16.10(461A,462A). Greater offsets may be required for new
commercial docks or hoists if needed to minimize boat traffic
and congestion that spills over in front of other shoreline
property not owned or controlled by the applicant.

16.8(2) A commercial dock on a natural lake may be per-
mitted to extend a maximum of 300 feet from the water’s
edge. However, the applicant must provide justification for a
length greater than 150 feet and demonstrate that there are no
appropriate alternatives available.

16.8(3) The maximum number of hoists or slips autho-
rized by a permit for a commercial dock is one hoist or slip
for every 12.5 feet of shoreline. This limit shall not apply
where a business operated on the shoreline property primari-
ly involves boat sales, rentals, storage, or other boat services.
In calculating the hoist limit, “courtesy” hoists shall not be
counted if they are provided without charge to boaters to tem-
porarily moor their boats while they go ashore to access ser-
vices at a business on the shoreline property.

16.8(4) A permit for a commercial dock shall not be is-
sued or the permit will include restrictions as needed to pre-
vent uses of the dock that would be incompatible with zoning
of the shoreline property from which the dock extends (in-
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cluding special exception uses or variances recognized by the
local governing body).

16.8(5) Authorization for roofs or sides on commercial
docks or slips may be restricted as needed to minimize ad-
verse visual impact on owners of other property and the pub-
lic.

16.8(6) Each mooring site (slip) shall be marked by an
identifying number or letter, in block style at least 3 inches
high, of contrasting color, and located uniformly near the
vessel’s bow.

571—16.9(461A ,462A) Exceptionsfor renewal of permits
for existing docks. Permits shall include exceptions to the
length limits in 16.7(2) and 16.8(2) for docks up to 300 feet
long that were lawfully installed and maintained before the
effective date of the length limits. Permits shall include ex-
ceptions to the hoist limit in 16.7(3) and 16.8(3), and to the
platform size limit in 16.7(4) for docks and hoists that were
lawfully installed and maintained before the effective date of
the limits. An exception to the offset requirements in 16.3(3)
shall be granted under the following circumstances: with
written consent of each affected adjoining property owner;
when the applicant provides an affidavit attesting that the af-
fected adjacent property owner named in the affidavit has ver-
bally given the applicant consent for the requested exception;
or when the adjoining shoreline parcel is burdened by restric-
tive covenants, easements, or other valid use restrictions
which impose on the owner of the parcel an obligation to tol-
erate docks and hoists that would otherwise violate the offset
or gap requirements in 16.3(3).

571—16.10(461A ,462A) Exceptions for new structures.
Permits may include exceptions to the length limit in 16.7(2),
the hoist limit in 16.7(3) and 16.8(3), and the platform size
limit in 16.7(4) if the applicant justifies the need for an excep-
tion and proposes a configuration of dock(s) and hoists that
minimizes adverse impacts on the water body and other users.
An exception to the offset requirements in 16.3(3) may be
granted under the circumstances listed in 16.9(461A,462A).

571—16.11(461A,462A) Docksadvisory committees, The
department’s law enforcement bureau shall establish a docks
advisory committee comprised of citizen volunteers for the
lowa Great Lakes and a committee for Clear Lake. Each com-
mittee shall consist of seven people, selected by the district
law enforcement supervisor to represent, to the extent practi-
cal, the following different interests: one person representing
commercial docks; one person representing private docks
serving individual residences; one person representing pri-
vate docks serving condominium-type or time-share residen-
tial complexes; one person representing a local governmental
body; and three people representing the interests of the gener-
al public. Before granting a permit that includes an exception
under 16.10(461A,462A) or a permit for new or larger com-
mercial dock facilities, the law enforcement bureau shall pro-
vide copies of the application to members of the applicable
docks advisory committee and shall allow a minimum of 14
days for comments from any member. Vacancies on an advi-
sory committee shall not be a basis for delaying the permit
process. The law enforcement bureau shall establish the advi-
sory committees as soon as practical after the effective date of
this rule. This authorization for the advisory committees shall
terminate if not renewed by December 15, 2012.

571—16.12(461A,462A) Initial decision and right of ap-
peal. The district law enforcement supervisor shall issue an
initial decision in the form of a permit or a permit denial. The
granting of any request for an exception under 16.10(461A,
462A) shall require approval from the law enforcement bu-
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reau chief or the chief’s designee. If the district law enforce-
ment supervisor decides to deny the permit or to issue a permit
with specific conditions that deny the application in part, the
written decision shall include notice of the applicant’s right to
request a contested case under 571—Chapter 7. If a request
for an exception under 16.10(461A,462A) is disapproved by
the law enforcement bureau chief or designee, the applicant
may request a variance or waiver under the provisions of lowa
Code section 17A.9A and 571—Chapter 11.

571—16.13(461A,462A) Application form and adminis-
trative fees.

16.13(1) The applicant for a permit for an individual pri-
vate dock serving one or more residences or for a commercial
dock shall submit to the department a completed application
on the applicable DNR dock permit application form. If the
applicant is not the owner of the shoreline property from
which the dock extends, the applicant shall identify the con-
tractual relationship between the applicant and each property
owner and shall submit as part of the application the written
consent from each owner. The application form shall be ac-
companied by accurate plans and drawings as specified on
the form. The drawings shall accurately show the size and
location of each boat hoist, slip, platform, catwalk, buoy, or
other structure to be maintained in front of the shoreline
property. Docks in front of nonadjoining shoreline proper-
ties on the same water body owned by the same person or le-
gal entity may be included in one application. An application
for renewal of a permit for an existing dock and hoists must
specifically describe each requested modification. The ap-
plicant shall submit an administrative fee with the applica-
tion. The completed application form and payment shall be
submitted to the department’s district law enforcement office
in the district where the proposed dock is located. The ap-
plication will be assigned to a conservation officer to investi-
gate.

16.13(2) The permit application fee shall be $125 for one
or more individual private docks and $250 for one or more
commercial docks. A private dock permittee shall pay an
annual administrative fee of $50 for each hoist or slip in ex-
cess of a total of four hoists or slips. A commercial dock per-
mittee shall pay an annual administrative fee of $50 for each
hoist or slip in excess of a total of six hoists or slips, except
for each hoist or slip designated in the permit as “courtesy”
mooring for customers and affixed with a sign identifying it
as a courtesy hoist or slip. The hoist/slip fee shall be due on
March 1 of each year or whenever a permit is modified by
adding a hoist or slip. Any fees owed to the department must
be paid in full prior to the installation of any portion of an in-
dividual private dock or commercial dock and before a boat
is placed in a hoist or slip. The department may waive the
permit application fee if the application is for a minor modifi-
cation of an existing permit without an extension of the term
of the permit.

571—16.14(461A ,462A) Application forms. Reserved.
571—16.15and 16.16 Reserved.

571—16.17(461A,462A) Duration and transferability of
permits; refund of application fees; suspension, modifica-
tion, or revocation of permits; complaint investigation;
property line location.

16.17(1) Duration and transferability of dock permits; ad-
ministrative fee refunds. Each dock permit shall be issued
for a term of five years unless a shorter term is needed due to
specified circumstances. The administrative fee paid with an
application is nonrefundable unless the application is with-
drawn before the department incurs administrative expense
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in investigating the application. A dock permit is not auto-
matically transferable to a new owner of the shoreline prop-
erty. A purchaser of shoreline property who acquires an ex-
isting permitted dock in the real estate transaction must re-
quest approval for transfer of the permit.

16.17(2) Suspension, modification, or revocation of per-
mits. A dock permit may be modified, suspended, or re-
voked, in whole or in part, by written notice served in com-
pliance with lowa Code section 17A.18, if the director deter-
mines that the dock is a hazard to other users of the water
body, that a violation of any terms or conditions of the permit
has occurred, or that continuation of the permit is contrary to
the public interest. Such modification, suspension, or revo-
cation shall become effective upon a date specified in the no-
tice. The notice shall state the extent of the modification, sus-
pension, or revocation, the reasons for the action, and any
corrective or preventative measures to be taken by the per-
mittee to bring the dock, structure, or activity into com-
pliance. Within 30 days following receipt of the notice of a
revocation or madification, or during the course of a suspen-
sion, the permittee may request a hearing in order to present
information demonstrating that the alleged violation did not
occur or that required corrective and preventative measures
have been taken, or to present any other information relevant
to a decision as to whether the permit should be reinstated,
modified, or revoked. The hearing shall be conducted as pre-
scribed by 571—Chapter 7. After completion of the hearing,
a final decision will be made concerning the status of the per-
mit. In the event that no hearing is requested, notices of mod-
ification and revocation shall remain in effect and suspended
permits shall be reinstated, modified, or revoked.

16.17(3) Investigation of complaints. Any person ad-
versely affected by a permitted dock or associated boat hoist
may request, in writing, an investigation and a hearing to re-
consider the permit. Requests for hearings shall specify ad-
verse effects on the complainant and shall be made in accor-
dance with procedures described in 571—Chapter 7.

16.17(4) Determining property boundaries. An applicant
for a permit, a permittee, and an owner of shoreline property
adjoining property of an applicant or permittee are responsi-
ble for determining the accurate location of common bound-
aries of their respective properties.

571—16.18(461A ,462A) Exemptionsfrom winter remov-
al requirement. This rule provides for exemptions from the
general requirement in lowa Code section 462A.27 that non-
permanent structures be removed on or before December 15
of each year. Docks and other structures subject to destruc-
tion or damage by ice movement must be removed. Where a
dock may be left in ice without damage to the dock, it must
have reflective material visible from all directions to opera-
tors of snowmobiles or other motorized machines lawfully
operated on the frozen surface of the water body. Generally,
ice damage is greatest on lowa’s rivers and natural lakes.
Docks must be removed by December 15 of each year unless
they have the required reflective materials and are specifical-
ly exempted by a condition of a dock permit or located in one
of the areas listed as follows: artificial lakes; Upper Gar Lake;
canals off West Okoboji Lake; Okoboji Harbor; Lazy Lagoon
portion of Triboji dock management area; Smith’s Bay on
West Okoboji Lake; area between the trestle and U.S. High-
way 71 bridges on Okoboji lakes; Templar Park on Big Spirit
Lake; Venetian Village Canal and Harbourage Inlet on Clear
Lake; Casino Bay of Storm Lake; and canals off Lake Man-
awa and Carter Lake. A permit shall not authorize an excep-
tion from the winter removal requirement unless the applicant
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provides adequate documentation that the dock will not be
damaged by normal ice movement.

571—16.19(461A ,462A) General conditions of all dock
permits. All dock permits, unless specifically excepted by
another provision of this chapter, shall include the following
conditions of approval:

16.19(1) All activities and structures authorized by a dock
permit must comply with the requirements of the permit, and
the permittee shall maintain the structure or work authorized
by the permit.

16.19(2) The permit creates no interests, personal or real,
in the real estate below the ordinary high water line nor does
it relieve the requirement to obtain federal or local assent
when required by law for such activity. The permit does not
authorize the permittee to prevent the public from using areas
of the water body adjacent to the permitted structure. How-
ever, a lawfully permitted private dock or commercial dock is
property of the permittee. Use of the dock is reserved to the
permittee and the permittee’s invitees.

16.19(3) A permit is valid only while the permittee has the
necessary permissions to use the adjoining shoreline proper-
ty from which the dock projects.

16.19(4) The permittee shall not charge a fee for use of the
dock or associated structure unless: the permit is for a com-
mercial dock; the fee is expressly authorized by the permit; or
the permittee is a homeowners association and the fee is for
recovery of expenses incurred in providing access to associa-
tion members.

571—16.20(461A ,462A) Permit criteria for rafts, plat-

forms, or other structures. A raft, platform, or other struc-

ture maintained on a public water body requires authorization

in a permit. The raft, platform, or other structure may not be

placed more than 250 feet from the shoreline and shall be

gquipped with reflectors that are visible from approaching
oats.

571—16.21to 16.24 Reserved.

571—16.25(461A) Designation or modification of dock
management areas.

16.25(1) Purposes and status of dock management areas.
The director may designate an area of public land under the
commission’s jurisdiction and adjoining water as a dock
management area. Docks in a dock management area are
public docks. However, the dock permittees have priority
use of the docks for mooring of vessels. The docks may be
used by the public for fishing and emergency mooring when
public use does not interfere with the permittee’s use. Other
uses allowed by the permittee shall be the responsibility of
the permittee. The department intends to authorize continua-
tion of all dock management areas existing on June 1, 2006,
unless adverse impacts require changes in the size of an exist-
ing dock management area.

16.25(2) Criteria for designation or enlargement. In des-
ignating a dock management area or authorizing enlargement
of an existing dock management area, the director shall apply
the following criteria:

a. The shoreline property in question shall be public land
and shall have been developed and managed for recreational
access to water.

b. The establishment or enlargement of a dock manage-
ment area shall not adversely affect other public recreational
use of the water body.

c. A dock management area shall not be established or
enlarged where depth or bottom configuration is incompat-
ible with the placement of docks.
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d. A dock management area shall not be established or
enlarged where fish and wildlife habitat, other natural re-
sources or scenic features would be disturbed by the presence
of docks.

e. Documentation of need for a new or larger dock man-
agement area and the lack of adverse impacts of the proposal
must be sufficient to clearly outweigh and overcome a pre-
sumption against increasing the number or size of dock man-
agement areas.

571—16.26(461A) Procedures and policies for dock site
permits and hoist or dip assignments in dock manage-
ment areas. A dock site permit authorizes a person to install
and maintain a public dock in a designated dock management
area. Each permit shall identify the number of hoists or slips
to be included for storage of boats at the dock. A separate
hoist or slip assignment will be issued for each hoist or slip
space at the dock. For purposes of these dock management
area rules, “permittee” means the person(s) to whom a dock
permit is issued and the person(s) to whom each hoist or slip
assignment is issued. Application forms for dock site permits
and hoist or slip assignments in a dock management area will
be made available at a nearby DNR office. Dock site permits
and hoist or slip assignments shall be available to all members
of the public through a selection process. Selection shall be
based on the following order of priorities, and a waiting list
shall be established that follows the same order of priorities.
First priority is for owners of residences adjoining or immedi-
ately across a street from the public land; second priority is for
owners of other residences within the housing association or
subdivision adjoining or immediately across a street from the
public land; third priority is for all other lowa residents;
fourth priority is for nonresidents. The order of priorities,
changes in the number of residential units per dock site, and
changes in the number of vessels per residential unit will be
made effective as existing permits expire. For purposes of
these dock management area rules, “residence” means a
single residential living unit, which may be a rental unit. Not-
withstanding these priorities, if property in the first or second
priority category is redeveloped with higher density residen-
tial living units, there is no assurance that dock, hoist or slip
space will be available to accommodate such increased densi-
ty before other property included in the first or second priority
categories.

571—16.27(461A) Standard requirementsfor dock man-
agement area docks. Docks in dock management areas shall
conform to the following requirements:

16.27(1) Occupancy of docks. At least two residences
shall share a dock. The department may require that more
residences share a dock if there is a waiting list including
people in the first or second priority categories established in
16.26(461A). A maximum of six residences shall share a
dock.

16.27(2) Spacing and alignment. Dock sites where feasi-
ble shall be at least 50 feet apart.

16.27(3) Dimensions.

a. Length. A dock may extend the greater of 100 feet
from the water’s edge or far enough so that the outer 80 feet
of the dock is in 3 feet of water up to a maximum of 300 feet,
but the dock shall be no longer than the length for which the
applicant provides justification, and the length shall be stated
in the permit.

b. Width. Docks shall be at least 4 feet wide and no more
than 6 feet wide.

16.27(4) Configuration.
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a. “L” or“T” segments. A dock shall have no more than
one “L” or “T” segment. The total length of the “L” or “T”
segment facing opposite from shore shall not be greater than
20 feet including the width of the dock. The total area of the
“L” or “T” segment shall not exceed 200 square feet. That
part of the main dock forming the center of a “T” segment or
an extension of an “L” segment shall be included in measur-
ing the area of the “T” or “L” segment. A smaller platform
size limit may be required at locations specified by the de-
partment as having limited available space.

b. Catwalks. Catwalks shall be at least 2 feet wide and
considered as part of the dock. The length limit for an “L” or
“T” segment stated in paragraph “a” shall be applicable to
each catwalk. A catwalk shall not extend beyond the width
of the hoist.

c. Hoists. A hoist or other boat storage structure shall
not be placed adjacent to any “L” or “T” segment of a dock or
adjacent to any other part of a dock that is more than 6 feet
wide. The hoist shall not exceed 10 feet in width at locations
specified by the department as having limited available
space.

16.27(5) Exceptions for certain dock management areas.

a. Inartificially constructed lagoon or harbor areas, the
configuration and dimensions of the docks, catwalks and
hoists shall be determined by the department on an individual
basis, taking into consideration the physical characteristics
of the area, the mooring pattern of boats and public safety. A
maximum of two residences, each in accordance with
16.26(461A), shall share a single dock site.

b. In the dock management areas at Lake Macbride, the
Clear Lake Harbourage, and Lake Odessa, occupancy and
the configuration and dimensions of the docks, catwalks and
hoists shall be determined by the department on an individual
basis, taking into consideration the physical characteristics
of the area, the mooring pattern of boats and public safety.

16.27(6) Display of dock management area sign. Each in-
dividual dock site shall be marked with a sign provided by the
department. The end of the dock facing the water shall be
marked with the DMA name and dock number as assigned by
the department.

16.27(7) Other requirements. Standard requirements
found in 16.3(461A,462A) shall apply to all docks in a dock
management area except requirements relating to property
line offsets and display of information.

571—16.28(461A) Dock management area permit re-
strictionsand conditions. The following conditions and re-
strictions shall apply to docks in a dock management area.

16.28(1) Use of dock for mooring. Only the persons
named as permittees shall have use of the dock for mooring.
All vessels must be registered to the permittees and listed on
the dock management area permit. A dock site permit or
hoist/slip assignment may authorize an exception to allow a
vessel of a tenant of the permittee’s residential rental unit.

16.28(2) Equitable sharing of dock costs. Permittees shall
agree on the equitable sharing of the cost of construction,
installation, maintenance and removal of the dock and any
other component of the dock.

16.28(3) Number of assignments allowed. Only one dock
assignment may be allocated to a residence.

16.28(4) Number of hoists allowed. Each permittee may
be limited to one hoist for one vessel. The number of hoists
and vessels for each permittee should be limited, especially
when there is a waiting list that includes people in the first or
second priority category established in 16.26(461A).

16.28(5) Nontransferability of dock permits and privi-
leges. Dock permits and hoist or slip assignments shall not
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be transferred, assigned or conveyed by the permittee to any
other person.

16.28(6) Liability insurance. Prior to constructing a dock
or installing hoists, the dock site permittee shall provide
proof of current liability insurance policy in the amount of
$1 million that names the department as an additional insured
party.

16.28(7) Winter storage of docks, catwalks and hoists on
public property. Winter storage of docks, catwalks and hoists
on public property shall not be allowed unless specifically
authorized by a dock site permit or hoist assignment. Docks,
hoists and catwalks shall be stored at locations determined by
the state parks bureau district supervisor as appropriate for an
individual dock management area. A dock, catwalk or hoist
stored on public land without authorization from the depart-
ment may be removed by the department at the owner’s ex-
pense.

16.28(8) Land use restrictions. Nothing shall be
constructed or placed on public land adjacent to any dock in a
dock management area under this rule unless the construc-
tion or placement is a necessary appurtenance to the dock as
determined by the director.

16.28(9) Expiration of permits. The term of a dock site
permit and a hoist or slip assignment shall not exceed five
¥ears. Renewals shall be requested on a current application

orm.

16.28(10) Cancellation for nonuse. A dock site permit or
hoist/slip assignment may be canceled for nonuse in order to
provide space for applicants on a waiting list.

16.28(11) Other permit restrictions and conditions. All
restrictions and conditions in 16.19(461A,462A), except
subrule 16.19(3), shall apply to all docks in a dock manage-
ment area.

571—16.29(461A) Feesfor docks in dock management
areas. Payment of the annual dock site permit fee shall be
made upon application. Payment of the annual hoist or slip
fee shall be made upon application for the hoist or slip assign-
ment. These fees may be paid in a lump sum in advance for
the term of the permit or assignment. Failure to pay the annual
fee by April 1 of any year may result in revocation or cancella-
tion of the permit or assignment. Payment of any dock man-
agement area fee under this rule shall be made to the depart-
ment of natural resources as specified in the permit.

Dock Fee Hoist Fee
Beed’s Lake $100 $50
Black Hawk Lake Marina $200 $50
Black Hawk Lake/Denison $200 $50
Black Hawk North Shore $200 $50
Blue Lake $100 $50
Clear Lake Ventura Heights $250 $50
Clear Lake Harbourage $600  $100 - hoist or slip fee
Clear Lake North Shore $250 $50
East Okoboji Beach $250 $50
Triboji Lakeshore $250 $50
Triboji Lazy Lagoon $250 $50 - hoist or slip fee
Pillsbury Point $250 $50
Lower Pine Lake $100 $50
Lake Macbride The Pines $600 $100 - slip fee
Lake Macbride Lakecrest $600 $100 - slip fee
Rice Lake $100 $50
Union Grove $100 $50
Lake Odessa $100 $25

571—16.30(461A) Suspension, modification or revoca-
tion of dock management area permits. A dock manage-
ment area permit may be modified, suspended, or revoked, in
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whole or in part, by written notice, if the director determines
that the dock is not safe, that a violation of any terms or condi-
tions of the permit or these rules has occurred, or that continu-
ation of the permit is not in the public interest. Such modifica-
tion, suspension, or revocation shall become effective upon a
date specified in the notice. The notice shall state the extent of
the modification, suspension, or revocation, the reasons for
the action, and any corrective or preventative measures to be
taken by the permittee to bring the dock, structure, or activity
into compliance. Within 30 days following receipt of the no-
tice of a revocation or modification, or during the course of a
suspension, the permittee may file a notice of appeal, request-
ing a contested case pursuant to 571—Chapter 7. The notice
of appeal shall specify the basis for requesting that the permit
be reinstated.

571—16.31(461A) Persons affected by DMA permit—
hearing request. Any person who claims that riparian or lit-
toral property rights are adversely affected by a DMA dock
site permit may request, in writing, a hearing to reconsider the
permit. Requests for hearings shall show cause and shall be
made in accordance with procedures described in 571—
Chapter 7.

These rules are intended to implement lowa Code sections
461A.4, 461A.11, 461A.18, 462A.27 and 462A.32.

ARC 5539B

PROFESSIONAL LICENSING AND
REGULATION BUREAU[193]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sonsmay demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 546.2, the
Professional Licensing and Regulation Bureau hereby gives
Notice of Intended Action to amend Chapter 1, “Organiza-
tion and Operation,” Chapter 2, “Allocation of Disciplinary
Fees and Costs,” Chapter 3, “Vendor Appeals,” Chapter 4,
“Proof of Legal Presence,” Chapter 5, “Waivers and Vari-
ances from Rules,” Chapter 6, “Investigatory Subpoenas,”
Chapter 7, “Contested Cases,” Chapter 8, “Denial of Is-
suance or Renewal of License for Nonpayment of Child Sup-
port or Student Loan,” Chapter 9, “Petition for Rule Mak-
ing,” Chapter 10, “Declaratory Orders,” Chapter 11, “Sales
of Goods and Services,” Chapter 12, “Impaired Licensee Re-
view Committees,” and Chapter 13, “Public Records and
Fair Information Practices,” lowa Administrative Code.

These amendments implement changes necessitated by
the enactment of 2006 lowa Acts, House File 2521, sections
50 and 52, which merged the Professional Licensing and
Regulation Division with the Banking Division under the
Department of Commerce. Under this new arrangement, the
Professional Licensing and Regulation Division became a
bureau within the Banking Division. These amendments
also reflect the addition of the Interior Design Examining
Board established in lowa Code chapter 544C (Supp 2005).

Additional amendments include the implementation of an
amendment to lowa Code section 22.3(1) (Supp 2005) re-
garding requests for public records and include technical
corrections to update the street address of the boards and to
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update cross references for the Accountancy Examining
Board from lowa Code chapter 542C to lowa Code chapter
542. Amendments are also included to reflect the statutory
change that increased the number of Real Estate Commission
members from five to seven and to implement changes to
lowa Code chapter 68B that relate to the sale or lease of
goods and services.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Consideration will be given to all written suggestions or
comments received on or before November 28, 2006, con-
cerning the proposed amendments. Comments should be ad-
dressed to Glenda Loving, Professional Licensing and Regu-
lation Bureau, 1920 S.E. Hulsizer, Ankeny, lowa 50021, or
faxed to (515)281-7411. E-mail may be sent to glenda.
loving@iowa.gov.

These amendments are intended to implement lowa Code
chapters 17A, 22, 68B, 252J, 272C, 542, 543B, 543D, 544A,
544B and 546 and Supplement chapter 544C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEMm 1. Amend rules 193—1.1(546) and 193—
1.2(546) as follows:

193—1.1(546) Purpose of chapter 1. This chapter de-
scribes the organization and operation of the professional li-
censing and regulation division bureau of the banking divi-
sion (hereinafter referred to as the “division bureau”), includ-
ing the office where, and the means by which, any interested
person may obtain public information and make submittals or
requests.

193—1.2(546) Scope of rules. The rules for the division
bureau are promulgated under lowa Code chapter 17A and
section sections 546.3 and 546.10; and shall apply to all mat-
ters before the division bureau. No rule shall, in any way, re-
lieve a person affected by or subject to these rules, or any per-
son affected by or subject to the rules promulgated by the vari-
ous boards of the division bureau from any duty under the
laws of this state.

ITEM 2. Amend rule 193—1.3(546), definitions of “ad-
ministrator,” “board,” “division,” “license,” “licensee” and
“staff,” as follows:

“Administrator” means the administrator-of professional
licensi lation. ¢ iof At i ‘

superintendent of banking.

“Board” means an examining board or commission within
the professional licensing and regulation division bureau.

“Division Bureau” means the professional licensing and
regulation division bureau of the banking division of the de-
partment of commerce.

“License” means any license, registration, certificate, or
permit that may be granted by an examining board or com-
mission within the professional licensing and regulation
division bureau.

“Licensee” means any person granted a license by an ex-
amining board or commission within the professional licens-
ing and regulation division bureau.

“Staff” means employees assigned to the professional li-
censing and regulation division bureau.

ITEM 3. Amend rule 193—1.4(546) as follows:

193—1.4(546) Purpose of division the bureau. The divi-
sion bureau exists to coordinate the administrative support
for the following six seven professional licensing boards:

1.4(1) The engineering and land surveying examining
board is a seven-member board appointed by the governor
and confirmed by the senate. It is composed of four profes-
sional engineers, one land surveyor, and two public mem-
bers. The board administers lowa Code chapter 542B, Pro-
fessional Engineers and Land Surveyors, and board rules
published under agency number [193C]—Chapters 1 to 7 13,
lowa Administrative Code.

1.4(2) The accountancy examining board is an eight-
member board; appointed by the governor and confirmed by
the senate. The board is composed of five certified public ac-
countants, two public members, and one licensed accounting

iti public accountant. The board administers lowa
Code chapter 542C 542, Public Accountants, and board rules
published under agency number [193A]—Chapters 1 to 18
19, lowa Administrative Code.

1.4(3) The real estate commission is a five seven-member
commission appointed by the governor and confirmed by the
senate. It is composed of three five members licensed under
lowa Code chapter 543B and two public members. The com-
mission administers lowa Code chapters 543B, Real Estate
Brokers and Salespersons; 543C, Sales of Subdivided Land
Outside of lowa; 557A, Time-Share-Act Time-Shares; and
commission rules published under agency number
[193E]—Chapters 1 to 7 21, lowa Administrative Code.

1.4(4) The architectural examining board is a seven-
member board appointed by the governor and confirmed by
the senate. It is composed of five registered architects and
two public members. The board administers lowa Code
chapter 544A, Registered Architects, and board rules pub-
lished under agency number [193B]—Chapters 1 to 9 7,
lowa Administrative Code.

1.4(5) The landscape architectural examining board is
a seven-member board appointed by the governor and con-
firmed by the senate. It is composed of five registered land-
scape architects and two public members. The board admin-
isters lowa Code chapter 544B, Landscape Architects,
and board rules published under agency number [193D]—
Chapters 1 to 7 4, lowa Administrative Code.

1.4(6) The real estate appraiser examining board is a
seven-member board appointed by the governor and con-
firmed by the senate. It is composed of five certified real es-
tate appraisers and two public members. The board adminis-
ters lowa Code chapter 543D, Real Estate Appraisals and
Appraisers, and board rules published under agency number
[193F]—Chapters 1 to 11 15, lowa Administrative Code.

1.4(7) The interior design examining board is a seven-
member board appointed by the governor and confirmed by
the senate. It is composed of five registered interior design-
ers and two public members. The board administers lowa
Code Supplement chapter 544C, Registered Interior Design-
ers, and board rules published under agency number
[193G]—Chapters 1 and 2, lowa Administrative Code.

ITEM 4. Amend rules 193—1.5(546) to 193—1.8(546)
as follows:

193—1.5(546) Offices and communications. Correspon-
dence and communications with the division bureau or the
boards in the division bureau shall be addressed or directed to
their offices at 1918 1920 S.E. Hulsizer Avenue Road,
Ankeny, lowa 50021. Each of the boards may be contacted
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through the division bureau telephone number (515)281-
5602 5910.

193—1.6(546) Responsibilities of the boards. Each All of
the boards in the bureau retain the powers
granted them pursuant to the chapters in which they are
created, except for budgetary and personnel matters. Each
board shall adopt rules pursuant to lowa Code chapter 17A.
Decisions by each board are final agency actions for purposes
of lowa Code chapter 17A.

193—1.7(546) Responsibilities of the administrator.

1.7(1) To make rules pursuant to lowa Code chapter 17A
to implement division bureau duties except to the extent that
rule-making authority is vested in the boards in the division
bureau.

1.7(2) To carry out policy-making and enforcement duties
assigned to the division bureau under the law.

1.7(3) To hire, allocate, develop, and supervise members
of the staff employed to perform the duties assigned to the
division bureau and the boards in the division bureau, in-
cluding hiring a bureau chief to perform such administrative
duties as may be assigned by the administrator and designat-
ing staff to act as the executive officer for and lawful custo-
dian of the records of each board in the bureau.

1.7(4) To coordinate the development of an annual budget
for the division bureau and the boards in the division bureau.

1.7(5) To supervise and direct personnel and other re-
sources to accomplish duties assigned to the division bureau
by law.

1.7(6) To authorize expenditures from any appropriation
or trust fund established on behalf of the division bureau.

1.7(7) Except to the extent that decision-making authority
is vested in the boards in the division bureau or other body;,
decisions of the administrator are final agency actions pur-
suant to lowa Code chapter 17A.

1.7(8) Except to the extent otherwise vested in the boards
in the division bureau, the administrator has the authority to
establish fees assessed to the regulated industry.

193—1.8(546) Custodian of records, filings, and requests
for public information. Unless otherwise specified by the
rules of the boards in the division bureau, the division bureau
is the principal custodian of its own divisional orders, state-
ments of law or policy issued by the division bureau, legal
documents, and other public documents on file with the divi-
sion bureau.

Any interested party may examine all public records pro-
mulgated or maintained by the division bureau at its offices
during regular business hours. The offices of the division
bureau and the boards in the divisien bureau are open from
8 a.m. until 4:30 p.m., Monday through Friday. The offices
are closed Saturdays, Sundays, and official state holidays.

ITEM 5. Amend subrules 1.9(1) and 1.9(4) as follows:

1.9(1) The administrator or administrator’s designee may
publish or contract with a vendor to publish a newsletter as a
nonpublic forum to disseminate official information related
to the regulated professions. This official information may
include statutory requirements, statutory changes, rules, rule
changes, proposed or pending rule changes, licensing re-
quirements, license renewal procedures, board action, board
interpretative rulings or guidelines, office procedures, disci-
plinary action, ethical or professional standards, education
requirements, education opportunities (prelicense education,
continuing education, and professional development), board
business, board meetings, and board news, and matters re-
lated thereto.

1.9(4) All newsletter advertising must be consistent with
the boards’ missions. The primary mission of the boards in
the divisien bureau is to provide progressive, efficient and
professional regulation and enforcement of the professions;
to protect the public through examination, licensing and reg-
ulation of the professions; and to enhance economic growth
through the responsible, competent, and ethical performance
of the professions.

ITEM 6. Amend 193—Chapter 1, implementation
clause, as follows:

These rules are intended to implement lowa Code section
546.10 as amended by 2006 lowa Acts, House File 2521, sec-
tion 52.

ITEM 7. Amend subrules 2.1(1) to 2.1(5) as follows:

2.1(1) Definitions.

“Board(s)” shall include the professional licensing boards
and commission within the professional licensing and regu-
lation bureau of the banking division of the department of
commerce.

“Division Bureau” means the professional licensing and
regulation bureau of the banking division of the department
of commerce.

2.1(2) All hearing fees and costs assessed by the boards
shall be paid directly to the division bureau and shall be held
in a separate fund administered by the bureau-chief of admin-

gwatw&semee&enhedeparnnen%eieemmeree administra-

2 1(3) The bureau-chief of administrative services admin-
istrator shall distribute moneys held in this fund during the
fiscal year in which those moneys are paid to the division
bureau. Distributions from the fund shall be made upon the
request of a board and in the sole discretion of the bureau
chief-of administrative-services administrator. A distribu-
tion received by a board under this chapter shall be used only
for expenditures related to disciplinary hearings.

2.1(4) The bureau-chiefof administrative services admin-
istrator shall consider the following factors in exercising dis-
cretion as to whether to distribute funds to a requesting
board:

a.to c. No change.

2.1(5) The bureau-chiefof administrative services admin-
istrator shall, within 45 days from the end of the fiscal year,

distribute to th&beard&th&remalmngﬂameunpeﬁee&and

costs-paid-to-the-division-during-the-priorfiscal yyear—TFhe di-
vision-shall-distribute to each board a percentage of the re-
maining fees and costs that is equal to the percentage of that
board’s total allocated budget in relation to the divisionwide
bureauwide total budget for all professional licensing boards
governed by this chapter.

ITEM 8. Amend rule 193—3.1(546) as follows:

193—3.1(546) Purpose. This chapter outlines a uniform
process for vendor appeals for all boards in the division
bureau. The process shall be applicable only when board ser-
vices are acquired through a formal bidding procedure not
handled by the department of general administrative services.

ITEM 9. Amend rule 193—3.4(546) as follows:

Add the following new sentence at the end of the introduc-
tory paragraph:
The appealing vendor may also request that an administrative
law judge act as presiding officer pursuant to 193 IAC
7.10(2).

Amend subrules 3.4(2) and 3.4(5) as follows:
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3.4(2) Notice of an appeal for review of a proposed deci-
sion or notice of the board’s own review shall be mailed to all
parties by the board’s executive secretary officer. Within 14
days after mailing of the notice of appeal or the board’s re-
view, any party may submit to the board exceptions to and a
brief in support of or in opposition to the proposed decision,
copies of which shall be mailed by the submitting party to all
other parties to the proceeding. The board’s executive secre-
tary officer shall notify the parties if oral argument will be
heard and shall specify whether oral argument will be heard
in person, by telephone or on the lowa communications net-
work. The executive secretary officer shall schedule the
board’s review of the proposed decision not less than 30 days
after mailing of the notice of appeal or the board’s own re-
view.

3.4(5) Each party shall have the opportunity to file excep-
tions and present briefs. The executive secretary officer may
set deadlines for the submission of exceptions or briefs. If
oral argument will be held, the executive secretary officer
shall notify all parties of the date, time and location at least
ten days in advance.

ITEM 10. Amend 193—Chapter 3, implementation
clause, as follows:

These rules are intended to implement lowa Code section
546.10 as amended by 2006 lowa Acts, House File 2521, sec-
tion 52.

ITEM 11. Amend rule 193—4.1(546) as follows:

193—4.1(546) Purpose. This chapter outlines a uniform
process for applicants and licensees of all boards in the divi-
sion bureau to establish proof of legal presence pursuant to
the Personal Responsibility and Work Opportunity Reconcil-
iation Act of 1996 (8 U.S.C. 1621).

ITEM 12. Amend rule 193—4.3(546) as follows:

193—4.3(546) Acceptable evidence. The division bureau
shall accept as proof of lawful presence in the United States
documents outlined in Lists A and B below. The division
bureau will not routinely retain the evidence sent and will not
return the evidence once submitted. Documents may be re-
tained in computer “imaged” format. Legible copies will be
accepted. Original documents will not be required unless a
question arises concerning the documentation submitted.

ITEM 13. Amend 193—Chapter 4, implementation
clause, as follows:

These rules are intended to implement lowa Code chapter
546 as amended by 2006 lowa Acts, House File 2521, sec-
tions 50 and 52.

ITEM 14. Amend rules 193—5.1(17A,546) to 193—
5.3(17A,546) as follows:

193—5.1(17A,546) Definition Definitions. For purposes of
this chapter, “a waiver or variance” means action by a-division
board which suspends in whole or in part the requirements or
provisions of a rule as applied to an identified person on the
basis of the particular circumstances of that person. For sim-
plicity, the term “waiver” shall include both a “waiver” and a
“variance.” “Board” includes every board and commission
in the professional licensing and regulation bureau of the
banking division of the department of commerce.

193—5.2(17A,546) Scope of chapter. This chapter outlines
generally applicable standards and a uniform process for the
granting of individual waivers from rules adopted by division
boards in situations where no other more specifically applica-

ble law provides for waivers. To the extent another more spe-
cific provision of law governs the issuance of a waiver from a
particular rule, the more specific provision shall supersede
this chapter with respect to any waiver from that rule.

193—5.3(17A,546) Applicability. A division board may
grant a waiver from a rule only if the board has jurisdiction
over the rule and the requested waiver is consistent with ap-
plicable statutes, constitutional provisions, or other provi-
sions of law. A division board may not waive requirements
created or duties imposed by statute.

ITEmM 15. Amend rule 193—5.4(17A,546), introductory
paragraph, as follows:
193—5.4(17A,546) Criteriafor waiver or variance. Inre-
sponse to a petition completed pursuant to rule 5.6(17A,546),
adivision board may in its sole discretion issue an order waiv-
ing in whole or in part the requirements of a rule if the board
finds, based on clear and convincing evidence, all of the fol-
lowing:

ITEM 16. Amend subrule 5.5(3) as follows:

5.5(3) Other. If the petition does not relate to a license ap-
plication or a pending contested case, the petition may be
submitted to the board’s executive secretary officer.

ITEM 17. Amend rules 193—5.7(17A,546) and 193—
5.12(17A,546) as follows:

193—5.7(17A,546) Additional information. Prior to issu-
ing an order granting or denying a waiver, the board may re-
quest additional information from the petitioner relative to
the petition and surrounding circumstances. If the petition
was not filed in a contested case, the board may, on its own
motion or at the petitioner’s request, schedule a telephonic or
in-person meeting between the petitioner and the board’s
executive secretary officer, a committee of the board, or a
quorum of the board.

193—5.12(17A,546) Summary reports. Semiannually,
each division board shall prepare a summary report identify-
ing the rules for which a waiver has been granted or denied,
the number of times a waiver was granted or denied for each
rule, a citation to the statutory provisions implemented by
these rules, and a general summary of the reasons justifying
the board’s actions on waiver requests. If practicable, the re-
port shall detail the extent to which the granting of a waiver
has affected the general applicability of the rule itself. Copies
of this report shall be available for public inspection and shall
be provided semiannually to the administrative rules coordi-
nator and the administrative rules review committee.

ITEM 18. Amend rule 193—5.13(17A,546), introducto-
ry paragraph, as follows:
193—5.13(17A,546) Cancellation of a waiver. A waiver
issued by a divisien board pursuant to this chapter may be
withdrawn, canceled, or modified if, after appropriate notice
and hearing, the board issues an order finding any of the fol-
lowing:

ITEm 19. Amend 193—Chapter 5, implementation
clause, as follows:

These rules are intended to implement lowa Code section
17A.9A and chapter 546 section 546.10 as amended by 2006
lowa Acts, House File 2521, section 52.

ITEmM 20. Amend rule 193—6.1(17A,272C,542B,542C,
543B,543D,544A,544B) as follows:

193—6.1(17A,272C,542,542B,542C;543B,543D,544A,
544B,544C) Investigatory subpoena authority. Pursuant
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to lowa Code sections 17A.13(1) and 272C.6(3), all boards,
as defined in rule 193—7.1(17A,542,542B,542C;543B,
543D,544A,544B,544C), have the authority to issue subpoe-
nas to compel the production of professional records, books,
papers, correspondence and other records which are deemed
necessary as evidence in connection with the investigation
of a licensee disciplinary proceeding, or otherwise necessary
for the board to determine whether to commence a contested
case. When such an investigation involves licensee disci-
pline, the board may subpoena such evidence whether or not
privileged or confidential under law. To ensure consistency in
procedure, all boards will issue investigatory subpoenas ac-
cording to the uniform procedures set forth in rule
193—6.2(17A,272C,542,542B,542C,543B,543D,544A,
544B,544C). Given the range of investigative options other-
wise utilized by each board, additional detail on investigative
procedures is provided separately in each board’s individual
rules.

ITEM 21. Amend rule 193—6.2(17A,272C,542B,542C,
543B,543D,544A,544B) as follows:

Amend the parenthetical implementation as follows:
193—6.2(17A,272C,542,542B ,542C.543B,543D,544A,
544B,544C) Investigatory subpoena procedures.

Amend subrule 6.2(1), introductory paragraph, as follows:

6.2(1) The board’s executive secretary officer or designee
may, upon the written request of a board investigator or on
the secretary’s officer’s own initiative, subpoena books, pa-
pers, records, and other real evidence which the secretary of-
ficer determines are necessary for the board to decide wheth-
er to institute a contested case proceeding. In the case of a
subpoena for mental health records, each of the following
conditions shall be satisfied prior to the issuance of the sub-
poena:

Amend subrule 6.2(2), introductory paragraph, as follows:

6.2(2) A written request for a subpoena or the executive
secretary’s officer’s written memorandum in support of the
issuance of a subpoena shall contain the following:

Amend subrule 6.2(3), paragraph “e,” as follows:

e. The signature, address and telephone number of the
executive secretary officer or designee;

ITEM 22. Amend 193—Chapter 6, implementation
clause, as follows:

These rules are intended to implement lowa Code chapters
17A, 272C, 542, 542B, 542C; 543B, 543D, 544 A, and 544B,
and 544C.

ITEM 23. Amend rule 193—7.1(17A,542B,542C,543B,
543D,544A,544B) as follows:

Amend the parenthetical implementation as follows:
193—7.1(17A,542,542B ,542C.543B,543D ,544A ,544B,
544C) Definitions.

Amend the following definitions:

“Board” includes the engineering and land surveying ex-
amining board (lowa Code chapter 542B), the accountancy
examining board (lowa Code chapter 542C 542), the real es-
tate commission (lowa Code chapter 543B), the real estate
appraiser examining board (lowa Code chapter 543D), the
architectural examining board (lowa Code chapter 544A),
and the landscape architectural examining board (lowa Code
chapter 544B), and the interior design examining board
(lowa Code chapter 544C).

“Contested case” means any adversary proceeding before
a board to determine whether disciplinary action should be
taken against a licensee under lowa Code chapter 542, 542B,
542C, 543B, 543D, 544A, or 544B, or 544C; an adversary
proceeding requested by a nonlicensee pursuant to lowa

Code section 542B.27 or 544A.15; or any other proceeding
designated a contested case by any provision of law.

“License” means a license, registration, certificate, permit
or other form of practice permission required by lowa Code
chapter 542, 542B, 542C; 543B, 543D, 544A, or 544B, or
544C.

ITEM 24, Amend rules 193—7.2(17A,542B,
542C,543B,543D,544A,544B,546), 193—7.4(17A,272C),
and 193—7.5(17A) as follows:

193—7.2(17A,542,542B,542C,543B,543D,544A ,544B,
544C,546) Scope and applicability. This chapter applies to
contested cases conducted by all boards in the division bu-
reau.

193—7.4(17A,272C) Informal settlement. The board,
board staff or a board committee may attempt to informally
settle a disciplinary case before filing a statement of charges
and notice of hearing. If the board and the licensee agree to a
settlement of the case, a statement of charges shall be filed si-
multaneously with a consent order. The statement of charges
and consent order may be separate documents or may be com-
bined in one document. By electing to sign a consent order,
the licensee waives all rights to a hearing and all attendant
rights. The consent order shall have the force and effect of a
final disciplinary order entered in a contested case and shall
be published as provided in rule 7.30(17A,272C). Matters
not involving licensee discipline which may culminate in a
contested case may also be settled through consent order.
Procedures governing settlement after notice of hearing is
served are described in rule 7.42(546,272C).

193—7.5(17A) Statement of charges. The statement of
charges shall set forth the acts or omissions with which the re-
spondent is charged including the statute(s) and rule(s) which
are alleged to have been violated and shall be in sufficient de-
tail to enable the preparation of the respondent’s defense. The
statement of charges shall be incorporated within or attached
to the notice of hearing. The statement of charges and notice
of hearing are public records open for public inspection under
lowa Code chapter 22.

ITEM 25. Amend subrule 7.6(1), introductory paragraph,
as follows:

7.6(1) Contents of notice of hearing. Unless the hearing
is waived, all contested cases shall commence with the ser-
vice of a notice of hearing fixing the time and place for hear-
ing. The notice, including any incorporated or attached
statement of charges, shall contain those items specified in
lowa Code section 17A.12(2) and, if applicable, lowa Code
section 17A.18(3), and the following:

ITEM 26. Amend subrule 7.19(1), introductory para-
graph, as follows:

7.19(1) Subpoenas issued in a contested case may compel
the attendance of witnesses at deposition or hearing, and may
compel the production of books, papers, records, and other
real evidence. A command to produce evidence or to permit
inspection may be joined with a command to appear at depo-
sition or hearing, or each command may be issued separately.
Subpoenas shall be issued by the executive secretary officer
or designee upon written request. In the case of a request for
a subpoena of mental health records, the request must con-
firm compliance with the following conditions prior to the
issuance of the subpoena:

ITEM 27. Amend subrule 7.19(3), paragraph “i,” as fol-
lows:
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i. The signature, address and telephone number of the
executive secretary officer or designee;

ITEM 28. Amend subrule 7.19(4) as follows:

7.19(4) The executive secretary officer or designee shall
mail copies of all subpoenas to the parties to the contested
case. The person who requested the subpoena is responsible
for serving the subpoena upon the subject of the subpoena.

ITEM 29. Amend subrule 7.22(3) as follows:

7.22(3) The board’s executive secretary officer or an ad-
ministrative law judge may enter an order granting an uncon-
tested application for a continuance. Upon consultation with
the board chair or chair’s designee, the board’s executive sec-
retary officer or an administrative law judge may deny an un-
contested application for a continuance, or rule on a con-
tested application for continuance.

ITEM 30. Amend subrules 7.28(6) and 7.28(10) as fol-
lows:

7.28(6) The executive secretary officer or other persons
may be present in deliberations or otherwise advise the pre-
siding officer without notice or opportunity for parties to par-
ticipate as long as they the executive officer or other persons
are not disqualified from participating in the making of a pro-
posed or final decision under any provision of law and they
the executive officer or other persons comply with subrule
7.28(1).

7.28(10) The presiding officer may render a proposed or
final decision imposing appropriate sanctions for violations
of this rule including default, a decision against the offending
party, censure, or suspension or revocation of the privilege to
practice before the board. Violation of ex parte communica-
tion prohibitions by board personnel shall be reported to the
division administrator for possible sanctions including cen-
sure, suspension, dismissal, or other disciplinary action.

ITEM 31. Amend subrules 7.30(1) and 7.30(2) as fol-
lows:

7.30(1) Final decision. When a quorum of the board pre-
sides over the reception of evidence at the hearing, the deci-
sion is a final decision. The final decision of the board shall
be filed with the executive secretary officer. A copy of the
final decision and order shall immediately be sent by certi-
fied mail, return receipt requested, to the licensee’s or other
respondent’s last-known post-office U.S. Postal Service ad-
dress or may be served as in the manner of original notices.
Copies shall be mailed by interoffice mail or first-class mail
to the prosecutor and counsel of record.

7.30(2) Publication of decisions. Final decisions of the
board, including consent agreements and consent orders, are
public documents, are available to the public and may be dis-
seminated as provided in lowa Code chapter 22 by the board
or others. Final decisions relating to licensee discipline shall
be publlshed in the professional licensing and regulation di-
vision’s bureau’s newsletter, may be published on the divi-
sion’s bureau’s Web site, and may be transmitted to the ap-
propriate professional association(s), national associations,
other states, and news media, or otherwise disseminated.
The board may;, in its discretion, issue a formal press release.

ITEM 32. Amend rule 193—7.39(546,272C), introducto-
ry paragraph, as follows:
193—7.39(546,272C) Hearing on license denial. If the
board denies an application for an initial, reciprocal or comity
license, the executive secretary officer shall send written no-
tice to the applicant by regular first-class mail identifying the
factual and legal basis for denying the application. If the

board denies an application to renew an existing license, the
provisions of rule 7.40(546,272C) shall apply.

ITEmM 33. Amend rule 193—7.41(546,272C), introducto-
ry paragraph, as follows:
193—7.41(546,272C) Recovery of hearing fees and ex-
penses. The board may assess the licensee certain fees and
expenses relating to a disciplinary hearing only if the board
finds that the licensee has violated the statutes-and rules a stat-
ute or rule enforced by the board. Payment shall be made di-
rectly to the professional licensing and regulation division
bureau of the department of commerce pursuant to rule
193—2.1(272C).

ITEM 34. Amend subrules 7.42(1) and 7.42(4) as fol-
lows:

7.42(1) Settlement negotiations after the notice of hearing
is served may be initiated by the licensee or other respondent,
the prosecuting assistant attorney general, the board’s execu-
tive secretary officer, or the board chair or chair’s designee.

7.42(4) Unless designated to negotiate, no member of the
board shall be involved in settlement negotiation until a writ-
ten consent order is submitted to the full board for approval.
No informal settlement shall be submitted to the full board
unless it is in final written form executed by the respondent.
By signing the proposed consent order, the respondent autho-
rizes the prosecuting attorney or executive secretary officer
to have ex parte communications with the board related to the
terms of settlement. If the board fails to approve the consent
order, it shall be of no force and effect to either party and shall
not be admissible at hearing. Upon rejecting a proposed con-
sent order, the board may suggest alternative terms of settle-
ment which the respondent is free to accept or reject.

ITEM 35. Amend subrule 7.43(3) as follows:

7.43(3) The board’s executive secretary officer is autho-
rized to prepare and serve the notice required by lowa Code
section 252J.8 and is directed to notify the registrant that the
certificate of registration will be suspended, unless the regis-
tration is already suspended on other grounds. In the event a
registration is on suspension, the executive secretary officer
shall notify the registrant of the board’s intent to revoke the
certificate of registration.

ITEM 36. Amend subrule 7.44(3) as follows:

7.44(3) The board’s executive secretary officer is autho-
rized to prepare and serve the notice required by lowa Code
section 261.126, and is directed to notify the licensee that the
certificate of registration will be suspended, unless the certif-
icate of registration is already suspended on other grounds.
In the event a certificate of registration is on suspension, the
executive secretary officer shall notify the registrant of the
board’s intention to revoke the certificate of licensure regis-
tration.

ITEM 37. Amend 193—Chapter 7, implementation
clause, as follows:

These rules are intended to implement lowa Code chapters
17A, 252], 272C, 542, 542B, 542C; 543B, 543D, 544A, and
544B, and 544C and lowa Code sections 261.126 and
261.127 and section 546.10 as amended by 2006 lowa Acts,
House File 2521, section 52.

ITEM 38. Amend subrule 8.1(3) as follows:

8.1(3) The board’s executive secretary officer is autho-
rized to prepare and serve the notice required by lowa Code
section 252J.8 upon the licensee or applicant.
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ITEM 39. Amend subrule 8.2(3) as follows:

8.2(3) The board’s executive secretary officer is autho-
rized to prepare and serve the notice required by lowa Code
section 261.126 upon the applicant or licensee.

ITEM 40. Amend rule 193—9.3(17A) as follows:

193—9.3(17A) Inquiries. Inquiries concerning the status of
a petition for rule making may be made to the executive secre-
tary officer of the board at the board’s offices.

ITEM 41. Amend rule 193—10.5(17A) as follows:

193—10.5(17A) Inquiries. Inquiries concerning the status
of a declaratory order may be made to the executive secretary
officer of the board at the board’s offices.

ITEM 42. Amend 193—Chapter 11, title, as follows:

CHAPTER 11
SALES AND LEASES OF GOODS AND SERVICES

ITEM 43. Amend rule 193—11.1(68B) as follows:

193—11.1(68B) Selling or leasing of goods or services by
members of the department of commerce examining
boards. The board members shall not sell or lease, either di-
rectly or indirectly, any goods or services to individuals, asso-
ciations, or corporations that are subject to the regulatory au-
thority of the department of commerce except as authorized
by this rule, and by the consent documents filed with the lowa
ethics and campaign disclosure board pursuant to lowa Code
section 68B.4 as amended by 2006 lowa Acts, House File
2593, section 2, and the corresponding provisions of rule
351—6.11(68B).

11.1(1) Conditions of consent for members. Consent
shall be given by a majority of the members of the board upon
a finding that the conditions required by lowa Code section
68B.4, as described in 351 IAC 6.11(4), have been satisfied.
The board may grant a blanket consent for sales and leases to
classes of individuals, associations, or corporations when
such blanket consent is consistent with 351 IAC 6.11(4) and
the granting of single consents is impractical or impossible
to determine. i ici

11.1(2) Authorized sales and leases.

a. A member of a department of commerce examining
board may sell or lease goods or services to any individual,
association, or corporation regulated by any division within
the department of commerce, other than the board on which
that official serves. This consent is granted because the sale
or lease of such goods or services does not affect the board
member’s duties or functions on the board. Each board has
filed its blanket consent to such sales and leases with the eth-
ics and campaign disclosure board.

b. A member of a department of commerce examining
board may sell or lease goods or services to any individual,
association, or corporation regulated by the licensing board
or commission of which that person is a member; if
those goods or services are routinely provided to the public as
part of that person’s regular professional practice. This con-
sent is granted because the sale or lease of such goods or ser-
vices does not affect the board member’s duties or functions
on the board. In the event a complaint is filed with the licens-
ing board concerning the services provided by the board
member to a member of the public, that board member is
otherwise prohibited by law from participating in any discus-
sion or decision by the licensing board in that case, as pro-
vided, for instance, in the code of administrative judicial con-
duct at 481 IAC 10.29(3)““b.” Each board has filed its blan-
ket consent to such sales and leases with the ethics and cam-
paign disclosure board. The boards intend that the blanket
consent be interpreted broadly to allow routine professional
services offered directly to the general public and to licen-
sees, such as continuing education instruction or peer review
services. Such consent recognizes that those licensees most
proficient and ethical in their professional careers may also
be among those whose services are desirable to enrich the
professional competence of licensees. Interpreting the blan-
ket consent broadly accordingly removes a possible disincen-
tive to board membership.

c. Individual application and approval are not required
for the sales and leases authorized by this rule and by the con-
sents filed with the ethics and campaign disclosure board un-
less there are unique facts surrounding a particular sale or
lease which would cause the sale or lease to affect the seller’s
or lessor’s duties or functions, would give the buyer or lessee
an advantage in dealing with the board, or would otherwise
present a conflict of interest as defined in lowa Code section
68B.2A or common law.

11.1(3) Application for consent. Prior to selling or leas-
ing a good or service to an individual, association, or corpo-
ration subject to the regulatory authority of the department of
commerce, an official must obtain prior written consent, as
provided in 351 IAC 6.11(3), unless the sale or lease is specif-
ically allowed in subrule 11.1(2) and in the consents filed
with the ethics and campaign disclosure board. The request
for consent must be in writing and signed by the official re-
questing consent. The application must provide a clear state-
ment of all relevant facts concerning the sale or lease. The
application should identify the parties to the sale or lease and
the amount of compensation. The application should also ex-
plain why the sale or lease should be allowed. All applica-
tions must conform to the requirements of 351 IAC 6.11(3).

11.1(4) Limitation of consent. Consent shall be in writing
and shall be valid only for the activities and the time period
specifically described in the consent. Consent can be re-
voked at any time by a majority vote of the members of the
board upon written notice to the board. A consent provided
under this rule does not constitute authorization for any activ-
ity which is a conflict of interest under common law or which
would violate any other statute or rule. It is the responsibility
of the official requesting consent to ensure compliance with
all other applicable laws and rules. The board’s ruling on
each application, whether consent is conferred or denied or
conditionally granted, shall be filed with the ethics and cam-
paign disclosure board pursuant to 351 IAC 6.11(7). An offi-
cial who receives a denial or conditional consent may appeal
the ruling to the ethics and campaign disclosure board as
provided in 351 IAC 6.11(6).
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ITEM 44. Amend rule 193—12.1(272C) as follows:

Amend the introductory paragraph as follows:
193—12.1(272C) Impaired licensee review committee.
Pursuant to the authority of lowa Code section 272C.3(1)"k,”
all boards in the division bureau may establish an impaired li-
censee review committee.

Amend subrule 12.1(1), definition of “licensee,” as fol-
lows:

“Licensee” means a person licensed under lowa Code
chapter 542, 542B, 542C; 543B, 543D, 544A, or 544B, or
544C.

Amend subrule 12.1(2) as follows:

12.1(2) Purpose. The impaired licensee review commit-
tee evaluates, assists, monitors, and, as necessary, makes re-
ports to the board on the recovery or rehabilitation of licen-
sees who self-report impairments or who are referred to the
committee by the board.

Amend subrule 12.1(3), paragraph “c,” as follows:

c. One or more licensed ppetessrenal professionals with
expertise in substance abuse/addiction treatment programs or
other applicable impairment.

Amend subrule 12.1(4), paragraphs “a” and “c
lows:

a. The licensee must self-report an impairment or sus-
pected impairment directly to the office of the board or be
referred to the committee by the board;

c. Atthe time of the self-report, the licensee must not al-
ready be under board order for an impairment or any other
violation of the laws and rules governing the practice of the
profession, although the existence of such an order shall not
prevent the board from making a referral when deemed in the
best interest of the licensee and the public;

Rescind subrule 12.1(4), paragraph “e,” and reletter para-
graphs “f” and “g” as “€” and “f.”

Amend subrule 12.1(9) by adding the following new sen-
tence at the end thereof:

A violation of a contract is a ground for licensee discipline.

ITEM 45. Amend rule 193—13.1(17A,22), definitions of
“agency” and “custodian,” as follows:

“Agency” in these rules means each board within the lowa
professional licensing and regulation division bureau.

“Custodian” in these rules means each board within the
lowa professional licensing and regulation division bureau.

ITEM 46. Amend subrules 13.3(1) and 13.3(3) as fol-
lows:

13.3(1) Location of record. A request for access to a rec-
ord should be directed to the board which owns or is in physi-
cal possession of the record. The request shall be directed to
the appropriate board at 1918 1920 S.E. Hulsizer, Ankeny,
lowa 50021. If a request for access to a record is misdirected,
agency personnel will promptly forward the request to the
appropriate person within the agency.

13.3(3) Request for access. Requests for access to open
records may be made in writing, in person, by facsimile, E-
mail, or other electronic means, or by telephone. Requests
shall identify the particular recerds record sought by name or
description in order to facilitate the location of the record.
Mail, electronic, or telephone requests shall include the
name, address, and telephone number of the person request-
ing the information to facilitate the board’s response, unless
other arrangements are made to permit production to a per-
son wishing to remain anonymous. A person shall not be re-
qwred to glve a reason for requestlng an open record Wh#e

" as fol-

ITEM 47. Amend rule 193—13.6(17A,22) as follows:

193—13.6(17A,22) Procedure by which additions, dis-
sents, or objections may be entered into certain records.
Except as otherwise provided by law, a person may file a re-
quest with the custodian to review, and to have a written state-
ment of additions, dissents, or objections entered into, a rec-
ord containing personally identifiable information pertaining
to that person. However, this does not authorize a person who
is a subject of such a record to alter the original copy of that
record or to expand the official record of any agency proceed-
ing. Reguester The requester shall send the request to review
such a record or the written statement of additions, dissents,
or objections to the board at 1918 1920 S.E. Hulsizer,
Ankeny, lowa 50021. The request to review such a record or
the written statement of such a record of additions, dissents,
or objections must be dated and signed by requester, and shall
include the current address and telephone number of the re-
quester or the requester’s representative.

ITEM 48. Amend rule 193—13.12(17A,22,544A) as fol-
lows:

Amend the parenthetical implementation by striking the
reference to “544A.”

Amend subrule 13.12(2), paragraphs “e,” “f” and “g,” as
follows:

e. Information relating to the examination results other
than final score except for information about the results of an
examination which is given to the person who took the ex-
amination. (lowa Code sections 542.17, 542B.32, 542C.16;
543B.52, 543D.8,544A.22 544A.27, 544B.8)

f. Criminal history or prior misconduct of an applicant
for licensure. (lowa Code sections 542.17, 542B.32,
542C.16; 543B.52, 543D.12, 544A.27, 544B.8)

g. Information relating to the contents of an examination
for licensure. (lowa Code sections 542.17, 542B.32,
542C.16, 543B.52, 543D-12, 544A.27, 544B.8)

ITEM 49. Amend rule 193—13.13(17A,22,544A) as fol-
lows:

Amend the parenthetical implementation by striking the
reference to “544A.”

Amend subrule 13.13(4), paragraphs “a,” “b,” “d” and
‘e” as follows:

a. Transcripts from education programs. This informa-
tion is collected pursuant to lowa Code sections 542.5, 542.8,
542B.13, 542C.5; 543B.15, 543D.9, 544A.8, and 544B.9,
and 544C.5.

b. Applications for examination. This information is
collected pursuant to lowa Code sections 542.4, 542.8,
542B.13, 542C.5; 543B.20, 543D.7, 544A.8, and 544B.9,
and 544C.5.

d. Past criminal and disciplinary record. This informa-
tion is collected pursuant to lowa Code sections 542.5,
542B.13, 542C.4, 543B.15, 543D.12, 544A.27, and 544B.9,
and 544C.9.

e. Examination scores. This information is collected
pursuant to lowa Code sections 542.5, 542.8, 542B.14,
542C.5, 543B.20, 543D.8, 544A.8, and 544B.9, and 544C.5.

Amend subrule 13.13(5), paragraphs “a” and “b,” as fol-
lows:

a. Disciplinary actions taken by other boards. This in-
formation is collected pursuant to lowa Code sections
542.10, 542B.21, 542C.5, 543B.15, 543D.10, 544A.8, and
544B.15, and 544C.6.
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b. \erification of licensure by another board. This infor-
mation is collected pursuant to lowa Code sections 542.8,
542.19, 542B.20, 542C.5; 543B.21, 543D.11, 544A.8, and
544B.10, and 544C.6.

Amend subrules 13.13(6) and 13.13(7) as follows:

13.13(6) Firm and business entity registrations and re-
newals. This information is collected pursuant to lowa Code
section sections 542.7, 542.8, 542C.18, 543B.28, and
544A.21.

13.13(7) Renewal forms. This information is collected
pursuant to lowa Code sections 542.6, 542B.18, 542C.5;
543B.28, 543D.16, 544A.10, and 544B.13, and 544C.3(5).
Some renewal forms are only stored in data processing sys-
tems when licensees renew electronically.

ITEM 50. Amend rule 193—13.14(22,544A) as follows:

Amend the parenthetical implementation by striking the
reference to “544A.”

Amend subrules 13.14(4) and 13.14(5) as follows:

13.14(4) Appeal decisions and advisory opinions. All fi-
nal orders, decisions and opinions are open to the public ex-
cept for information that is confidential according to subrule
13.12(2), paragraphs “c” and “d.” These records may con-
tain information about individuals collected under the au-
thority of lowa Code sections 542.10, 542B.21, 542C.22;
543B.29, 543D.17, 544A.13, and 544B.15, and 544C.9.

13.14(5) Policy manuals. The agency employees’ manu-
al, containing the policies and procedures for programs
administered by the agency, is available in the offlce of the
agency

qu%sts—fe%ubsenpﬂemmiermaﬂen—she%d—b&add%ed%
the-board’s-office. Policy manuals do not contain informa-
tion about individuals.

ARC 5517B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Optometry Examiners hereby gives Notice of In-
tended Action to amend Chapter 180, “Licensure of Optome-
trists,” and Chapter 181, “Continuing Education for Optome-
trists,” lowa Administrative Code.

The proposed amendments amend subrule 180.5(5) to cor-
rect a typographical error, amend paragraphs 181.2(1)“b”
and 181.3(2)“b” to make them consistent with other board
rules, and amend paragraph 181.3(2)“c” to lengthen the im-
plementation time set forth in the paragraph to allow suffi-
cient preparation time for providers of continuing education
and to correct a category reference.

Any interested person may make written comments on the
proposed amendments no later than November 28, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,

Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on November 28, 2006, from
9 to 9:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendments.

These amendments are intended to implement lowa Code
chapters 21, 147, 154 and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 180.5(5) as follows:

180.5(5) Upon receiving the information required by this
rule and the required fee, board staff shall administratively
issue a two-year license and shall send the licensee a wallet
card by regular mail. In the event the board receives adverse
information on the renewal application, the board shall issue
the renewal license buy but may refer the adverse informa-
tion for further consideration or disciplinary investigation.

ITEM 2. Amend subrule 181.2(1), paragraph “b,” as fol-
lows:

b. Requirements for therapeutic licensees. Each bien-
nium, each person who is licensed to practice as a therapeutic
licensee in this state shall be required to complete a minimum
of 50 hours of continuing education approved by the board.

loce of the I e place of rodl lace of orachce,

ITEM 3. Amend subrule 181.3(2), paragraph “b,” as fol-
lows:

b. The maximum number of hours in each category in
each biennium is as follows:

(1) Twelve Ten hours of credit for local study group pro-
grams that meet the criteria.

(2) Ten hours of credit for correspondence courses; which
include written and electronically transmitted material and
have a postcourse-test posttest. Certification of the continu-
ing education requirements and of passing the test must be
given by the institution providing the continuing education,
and that institution must be accredited by a regional or pro-
fessional accreditation organization which is recognized or
approved by the Council on Postsecondary Accreditation of
the United States Department of Education.

(3) to (6) No change.

ITEM 4.

Amend subrule 181.3(2), paragraph “c,”
introductory paragraph and subparagraph (3), as follows:

c. Required continuing education hours. Beginning
with the July 1, 2006 2008, biennium, therapeutic licensees
who provide proof of current CELMO certification meet
continuing education requirements for the biennium. If the
licensee does not have current proof of CELMO certifica-
tion, then the following are required in order to meet the con-
tinuing education requirement in paragraph 181.2(1)“b”:

(3) Ten additional hours required from any of the COPE

Categories of A (Clinical Optometry), B, C {Clinical- Optom-
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etry)-or and D (Optometric Business Management). Hours
obtained in Category D may not exceed 6 hours of the total
continuing education hours requirement.

ARC 5522B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Physician Assistant Examiners hereby gives Notice
of Intended Action to amend Chapter 326, “Licensure of
Physician Assistants,” lowa Administrative Code.

These proposed amendments clarify requirements con-
cerning educational course documentation provided by an
approved physician assistant program, clarify that a physi-
cian assistant may be taught new procedures under either di-
rect or remote supervision, clarify the dual responsibility of
both physician and physician assistant to be aware of who is
designated as the supervising physician, and change the time
frames for notifying the Board when supervisory changes oc-
cur.

Any interested person may make written comments on the
proposed amendments no later than November 28, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on November 28, 2006, from
9:30 to 10:30 a.m. in the Fifth Floor Board Conference
Room, Lucas State Office Building, at which time persons
may present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the proposed amendments.

These amendments are intended to implement lowa Code
chapters 21, 147, 148C and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 326.3(2) as follows:

326.3(2) The applicant must comply with subrule
326.2(1), with the exception of paragraph paragraphs “d”
and “e.”

ITEM 2. Adopt the following new subrule:

326.3(7) The applicant shall ensure that certification of
completion is sent to the board directly from an approved
program for the education of physician assistants. The certi-
fication of completion must be signed by a designee from the
approved program.

ITEM 3. Amend subrule 326.8(1), paragraph “b,” as fol-
lows:
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b. . . .
i icians. At the time of li-
cense renewal. The physician assistant shall notify the board
of the identity of the physician assistant’s supervising physi-
cians and of any change in the status of the supervisory rela-
tionships during the physician assistant’s current biennium.

ITEM 4. Rescind subrule 326.8(1), paragraph “c,” and
reletter paragraph “d” as “c.”

ITEM 5. Amend subrule 326.8(4), introductory para-
graph, as follows:

326.8(4) It shall be the responsibility of the physician as-
sistant with and a supervising physician to ensure that the

physician assistant is adequately supervised. Thephysician
physician-islisted with-the board-as a supervising-physician. | e hveici I
mutually coordinate their schedule. The physician assistant

and the supervising physician are each responsible for being
informed of their respective professional responsibilities.

ITEM 6. Amend subrule 326.8(4), paragraph “d,” as fol-
lows:

d. If the physician assistant is being trained to perform
new medical procedures, the training may be carried out only
under the direct, supervision of a supervising physi-
cian or another qualified individual. The physician assistant
may not perform a new procedure unless the procedure is del-
egated by a supervising physician pursuant to 645—subrule
327.1(1).

ARC 5524B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 421.14, the
Department of Revenue hereby gives Notice of Intended Ac-
tion to amend Chapter 10, “Interest, Penalty, Exceptions to
Penalty, and Jeopardy Assessments,” lowa Administrative
Code.

lowa Code section 421.7 requires the Director of Revenue
to determine and publish the interest rate for each calendar
year. The Director has determined that the rate of interest on
interest-bearing taxes under Title XVI shall be 10 percent for
the calendar year 2007 (0.8% per month). The Department
shall also pay interest at the 10 percent rate on refunds.

The proposed amendment will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of this amendment would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that this proposed
amendment may have an impact on small business. The De-
partment has considered the factors listed in lowa Code
section 17A.4A. The Department will issue a regulatory
analysis as provided in lowa Code section 17A.4A if a
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written request is filed by delivery or by mailing postmarked
no later than December 11, 2006, to the Policy Section, Tax-
payer Service and Policy Division, Department of Revenue,
Hoover State Office Building, P.O. Box 10457, Des Moines,
lowa 50306. The request may be made by the Administrative
Rules Review Committee, the Administrative Rules Coordi-
nator, at least 25 persons signing that request who each quali-
fy as a small business or an organization representing at least
25 such persons.

Any interested person may make written suggestions or
comments on this proposed amendment on or before Novem-
ber 28, 2006. Such written comments should be directed to
the Policy Section, Taxpayer Service and Policy Division,
Department of Revenue, Hoover State Office Building, P.O.
Box 10457, Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Taxpayer Service and Policy Di-
vision, Department of Revenue, at (515)281-8036 or at the
Department of Revenue offices on the fourth floor of the
Hoover State Office Building.

Requests for a public hearing must be received by Novem-
ber 29, 2006.

This amendment is intended to implement lowa Code sec-
tion 421.7.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 701—10.2(421) by adding the following new
subrule:

10.2(26) Calendar year 2007. The interest rate upon all
unpaid taxes which are due as of January 1, 2007, will be 10
percent per annum (0.8% per month). This interest rate will
accrue on taxes which are due and unpaid as of, or after, Janu-
ary 1, 2007. In addition, this interest will accrue on tax re-
funds which by law accrue interest, regardless of whether the
tax to be refunded is due before or after January 1, 2007. This
interest rate of 10 percent per annum, whether for unpaid
taxes or tax refunds, will commence to accrue in 2007.

ARC 5527B

REVENUE DEPARTMENT/[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby gives Notice
of Intended Action to amend Chapter 39, “Filing Return and
Payment of Tax,” Chapter 40, “Determination of Net In-
come,” Chapter 42, “Adjustments to Computed Tax,” Chap-
ter 43, “Assessments and Refunds,” Chapter 46, “Withhold-
ing,” Chapter 48, “Composite Returns,” Chapter 52, “Filing
Returns, Payment of Tax and Penalty and Interest,” and
Chapter 58, “Filing Returns, Payment of Tax, Penalty and In-
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terest, and Allocation of Tax Revenues,” lowa Administra-
tive Code.

These amendments are proposed as a result of 2006 lowa
Acts, House Files 2708, 2731, 2782, 2791, 2792 and 2794,
and 2006 lowa Acts, Senate Files 2056 and 2217.

Item 1 amends subrule 39.1(7) to update the list of refund-
able individual income tax credits.

Item 2 amends subrule 39.2(4) to update the cross refer-
ences to lowa Code sections relating to tax credits.

Items 3, 4, 5 and 6 amend subrules 39.4(7), 39.5(10),
39.5(11) and 39.6(3) to strike references to “unmarried heads
of household” to match the definition of “head of household”
for federal tax purposes.

Item 7 amends rule 701—40.3(422) to update the list of
bonds issued by the state and its political subdivisions for
which interest is exempt for both federal and lowa income
tax purposes.

Item 8 amends subrules 40.38(8) and 40.38(13) to strike
references to “employed in a business” for purposes of quali-
fications for the lowa capital gain deduction, and Item 9
amends the implementation clause for rule 701—40.38(422).

Items 10, 11, 12 and 13 amend rule 701—42.1(422) and
subrules 42.2(6), 42.2(11) and 42.11(2) to update the cross
references to lowa Code sections relating to tax credits.

Item 14 amends rule 701—42.12(422) to provide that the
tax credit in lowa Code section 422.12B must be subtracted
before calculating the franchise tax credit. Item 14 also
amends the implementation clause for this rule.

Item 15 amends subrule 42.13(2) and the implementation
clause for rule 701—42.13(15E) to provide that the Depart-
ment of Revenue will issue the replacement tax credit certifi-
cate when the eligible housing business investment tax credit
for individual income tax is transferred effective July 1,
2006.

Item 16 amends subrule 42.14(2) to correct a cross refer-
ence to an lowa Code section.

Item 17 amends subrule 42.15(6) and the implementation
clause for rule 701—42.15(422) to provide that the Depart-
ment of Revenue will issue the replacement tax credit certifi-
cate when the historic preservation and cultural and enter-
tainment district tax credit for individual income tax is trans-
ferred effec